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Investor and (host) state protection - India proposes a new model for BIT
I RENREERP-NERNARNLIRAFRARIHVER

By Subhashree
Investor State Dispute Settlement (ISDS)

mechanism which allows a foreign investor to
sue sovereign states claiming compensation
for loss of investment has been in focus for a
number of reasons ranging from enormity of
compensationawarded!, use of multiple forums
and almost endless litigation in enforcement of
award? to genuineness of claims® and against
regulatory laws*. India has ratified over 70 such
investment protection agreements (including
the investment chapters in CEPA, CECA) and
hasrecently faced claims based on taxation and
failure to provide proper investment climate
and soon. Ontheinternational front, the ISDS
hasbeen amuch debated provision inthe Trans

PacificPartnership (TPP) aswellasEU-US Trade
Promotion Agreement. It is in this background
that India has proposed the new model for
Bilateral Investment Treaty (BIT) agreements.
This article seeks to highlight provisions which
are new, may be unique and perhaps herald
a change in the way investment should be
attracted /protected without compromising on
sustainable growth.

Though every BIT is supposed to be unique,
the terms of the existing Bl Ts are broadly similar.
Some of the most interesting and important
changes in the language of the existing BITs
vis-a-vis the model BIT and the provisions are
as follows:

Model provision

Existing terms

Issue sought to be addressed

Preamble uses the words -
‘Reaffirming the right of Parties
to regulate Investments.....
including the right to change the
conditions applicable to such
Investments’

Mostly seek to enhance
cooperationand properprotection
of investments.

The preamble has often been
interpreted to enhance the scope
of protection to the investor and
interpret investor protection in
preference to any other objective
a host state may put forth.

Article 1.1 describes enterprise as
one having real and substantial
business operations in the host
state besides having carried
out all operations according to
applicable domestic law.

Generally reference is only to
the entity being incorporated/
constituted in the respective
states.

A claim like Philip Morris suing
as an entity in Hong Kong to
take advantage of the provisions
of Australia- Hong Kong treaty
might be rendered impossible by
the new provision.

1

ICSID Case No. ARB/06/11

2 Chevron v. Ecuador refer Case 1:11-cv-00691-LAK-JCF Document 1874
3 ISDS against Argentina post financial crisis of 2001 refer UNCTAD IIA Issues note No.1 March 2011

4 Vattenfall AB and others v. Federal Republic of Germany (ICSID Case No. ARB/12/12)

Occidental Petroleum Corporation and Occidental Exploration and Production Company v. The Republic of Ecuador,
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Model provision

Existing terms

Issue sought to be addressed

Article 1.6 - Investment meansan
enterprise which also complies
with articles relating to anti-
bribery, applicable taxation and
domestic laws.

Investment has been defined
extensively to include a host
of things including immovable
property, intellectual property
and upto expectation of profit
(India-Japan CEPA)

Clarifyingthe scope of protection
to avoid vague, non-exhaustive
definition.

Article 2.3 envisages right of
parties to modify the treaty and
also undertake periodic review

Usually no express provisions exist
for modification and review

Article 3 deals with standard
of treatment which shall not be
denial of justice, unremedied
egregious violations of due
process or manifestly abusive.
National treatment is denied only
if there is intentional and unlawful
discrimination on the basis of
nationality.

Most treaties call for fair and
equitable treatment along with
national treatment and MFN
provisions.

The MFN clauseis frequently used
to import more favourable terms
from other treaties and terms ‘fair
and equitable” have worked more
often than not against host states
[Siemens v Argentina]

Specific exclusion to laws of
regional or local governments
and exercises of discretion on
when to enforce a law from
breaching national treatment
requirements.

This is not a commonly seen
provision.

This can be important in a
federal set up and in the context
of recent Bilcon decision
involving provincial and federal
regulations.

Article 5 onexpropriation excludes
action of state in commercial
capacity from the ambit of the
treaty as also action to protect
public welfare, health, safety and
environment.

More recent treaties like India
Japan CEPA devote some
provisions to protection of
environment though there is
not much emphasis on public

health.

Criticism levelled against the
treaties restricting the policy space
for governments.

Introduction of concept of
mitigating factors like conduct
of investor contributing to the
damage, relevant considerations
need to balance public interest
and damage to local community,
etc., to decide the quantum of
compensation payable.

Provisions relating to calculation
of damages are negligible.

The grant of award in an arbitrary
fashion with the host state bearing
costs of pollution in addition to
paying compensation, interest
and litigation costs.

© 2015 Lakshmikumaran & Sridharan, India
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Model provision

Existing terms

Issue sought to be addressed

Article 8 on obligations of the
investor to act in a responsible
manner. Also Article 12 requires
the investor to respect rights and
customs of local communities,
adhere to fair competition and
conservation of natural resources
and so on.

Some treaties require the investor
to comply with applicable local
laws but this has not been very
effective. Forinstance the oil major
which was held to have violated
thelawwasstill considered to have
been subject to unfair treatment
by the state [Occidental].

Lack of specific obligation cast
on investors except vague terms
on respecting domestic laws or
any discussion on information
and reporting requirements in
treaties.

Article 8 on disclosures call for
maintenance of records by the
investor for 10 years (period in
which treaty isin force) and further
3 years in case of a dispute after
the termination of arbitration.

Such provisions are not usually
part of treaties or envisage
only protection of confidential
information or providingrelevant
information.

Article 14 provides for lodging of a
counterclaim by the host state. Also
the tribunal may award costs if the
investor brings a claim to obtain
money, property or any other thing
of value or threatens to do so.

This provision is not usually
present in treaties.

Seeks to address the concern that
treaties tend to favour investors
who can threaten use of ISDS to
force the host state to accede to
their claims.

Specific requirement to exhaust
local remedies in Article 14. Also
the investor has to establish that
‘continued pursuit of domestic
relief would be futile’ before he
can seek arbitration.

Thisis not presentin many treaties
or is not adhered to. [India-UK
BIT]

Ensuring proper procedure and
requiringinvestor to submit to the
judicial process in the host state.
This can counter the argument
that foreign investors are treated
more than equal and also bring
cost savings for the host state.

There is a limitation period of 3
years ‘from the date on which
the Investor or Investment first
acquired, or should have first
acquired, knowledge ofthe Measure
in question and knowledge that
the Investment, or the Investor
with respect to its Investment,
had incurred loss or damage as
a result’ to institute a claim. Also
no more than 18 months should
have elapsed after the conclusion
of domestic proceedings or their
abandonment.

Exhaustion of local remedies and
limitation are provided in some of
the more recent treaties like India-
Japan CEPA.

© 2015 Lakshmikumaran & Sridharan, India
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Model provision

Existing terms

Issue sought to be addressed

The claim by the investor shall
be with respect to ‘ actual and
non-speculative damages as a
direct and foreseeable result of
such breach by the Respondent
Party’.

Claims generally relate to
expropriation with adequate
compensation, other damages,
etc.

The use of actual damages is in
consonance with definition of
a ‘measure’ being one which
directly applies on the investment.
Also loss of goodwill, reputation,
etc., are not covered.

Atalltimes, the investor shall bear
the burden of proving the breach
of obligations by the host state.

Usually absent in treaty texts

A separate chapter devoted to
general exceptions and state
exceptionswhich reiterates certain
protections for the host state.

Generally exceptions are carved
outfor critical balance of payments
positions, war and emergencies.

Article 24 provides that the treaty
shallremain in force for a duration

Different treaties provide for
different periods.

Brings uniformity in duration as
opposed to current treaties with

of 10 years and that protection
for investments made prior to
termination for upto 5 years after
date of termination.

varying protection periods.

Other provisions seeking to restrict
scope of protection

Article 1.7 excludes goodwill and similar
intangible rights, pre-operational expenses,
portfolio investments, etc., from the definition of
assets. Article 1.11 defines measure asany form
of legally binding action applying directly to an
investment. Any activity pursuant to compliance
with sectoral limitations relating to admission
of investment is defined as investment activity
excluded for purposes of claims. Government
procurement and subsidies are excluded for
purposes of claims as also disputes arising out
of commercial contracts between a state and an
investor shall be resolved in accordance with
the contract and not as per the treaty. Taxation

© 2015 Lakshmikumaran & Sridharan, India
Allrights reserved

has been specifically excluded by Article 2.6.
Despite the debate over use of compulsory
licensing (CL) as per the flexibilities in TRIPS
agreement, CL is specifically excluded. Further
revocation, limitation or creation of intellectual
property rights, to the extent that such issuance,
revocation, limitation or creation is consistent
with the law of the host state will also not be
within the purview of claims.
ISDS mechanism

Special provisions have been laid down for
constitution of arbitral tribunals, qualification
of arbitrators, ruling out conflict, conduct and
transparency of proceedings. Various bodies
like ICSID, ICC and UNCITRAL do not find a
mentionasappropriate forum. Alsoundervarious
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exceptions, specific defences are available to
the host state as per Article 17 including war,
emergency, critical public infrastructure, etc.,
and they may be asserted at any time during
the proceedings. On diplomatic exchanges, the
treaty envisages that if a disputing investor has
commenced an investment dispute against a
respondent host state the non-disputing party
shall not give diplomatic protection, or bringan
international claim, in respect of that investment
dispute between one of its investors and the
respondent host state, unless the respondent
party has failed to abide by and comply with
an award or the decisions of its courts and
other applicable law regarding recognition and
enforcement of foreign judgments and arbitral
awards.
To conclude

Besides the provisionslisted above the model
BIT contains a number of do’'s and don’ts to
enable investment protection which balances
the interest of both parties. However if we look

| Trade Remedy News £ 5} %15 %7
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at the text of recent treaties, Canada-China
FIPA or Canada-EU CETA it is doubtful if
states will agree to radically change the tenor of
investment protection agreements. For instance,
the protection of intellectual property rights is
among the most negotiated provision in recent
ongoing exercises like TPP. Even with elaborate
provision for conduct of the arbitral proceedings
the host state may find it difficult to put forth
its position strongly. Going by the experiences
so far exclusion clauses have not been enough
and a fair trial is far from reality.> An important
question is whether to have ISDS at all since
Brazil has not ratified such agreements and the
recent Australia-Japan FTA does not contain
ISDS provisions and EU is engaged in a massive
debate about its desirability. If the objective is to
take into account experiences with earlier BITs,
common criticisms and protect the host state,
the model BIT does quite well.

[The author is Manager, Knowledge
Management Team, Lakshmikumaran &
Sridharan, New Delhi]

Product Country Measures Notification No. and date
= i K 18 It HHES RH B

Adipic acid Brazil Definitive anti-dumping duty imposed MOFCOM news, dated 2-4-2014
Fa gy 4 o) fEW B 25 IR AR £H B 2014%€4A 20 , W& HHHE
Aluminum Presensitized Brazil Definitive anti-dumping duty imposed MOFCOM news, dated 10-3-2014
Plate B AW B 2 R AR Bt 2014437 108 , 7 &3 #E
8 I TR B AR
Barium Carbonate India ADD Sunset review initiated ENo.15/27/2014-DGAD, dated 19-3-2015
R AN B B RER A ELE 201543F 198 , %15/27/2014DGAD=

5 Occcidental — apportioning responsibility for damage - refer Occidental Petroleum Corporation and Occidental
Exploration and Production Company v. The Republic of Ecuador, ICSID Case No. ARB/06/11
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Product Country Measures Notification No. and date
= R 15 Tt B35 RH #
Boltless steel shelving USA ADD - Preliminary determination of 80 FR 17409 [A-570-018],

Steel of chromium

type 400 series

400K 5158 B 15
5L AR

units prepackaged for % sale at less than fair value dated 1-4-2015
sale RG-S HERTFEENEHE 201544418 ,
To BB 4% 4 4| 38 48 80 FR 17409 [A-570-018]
=
Carbazoleviolet Pigment USA ADD sunset review initiated 80 FR 17388 [A-570-892],
22 %H KRB EE W dated 1-4-2015
IHF A 22 8 201544R818 ,
80 FR 17388 [A-570-892]
Ceramic Appliance Columbia | Definitive anti-dumping duty MOFCOM news, dated 27-3-2014
M&RE Ffei T | imposed 2014437 27H , 7 % #i
EWE B 25 R AR EH B
Ceramic tiles EU Definitive ADD imposed Commission Implementing
Y T/ ] TN B 2R R A A 7 Regulation (EU) 2015/4009,
dated 11-3-2015
20154€3A 110 , BREZ R &
745420154092
Ceramic tiles Columbia | ADD investigation initiated MOFCOM news, dated 11-3-2014
&k T | RERMBEHAE 201443/ 110 , B&HHE
Chloropicrin USA ADD sunset review initiated 80 FR 17388 [A-570-002],
=EHERK XE K& RAGHE EE W dated 1-4-2015
201544H8 1R ,
80 FR 17388 [A-570-002]
Citric acid Eurasian Definitive anti-dumping duty MOFCOM news, dated 16-3-2014
RE ey | iwezd 2014437 168 , 71 % 5 Hii
FEN B & RAB 45 B
B2 B IEW B 25 AR EH B
RE
Citric acid and Sodium | Columbia | ADD duty imposed on sodium MOFCOM news, dated 27-3-2014
citrate i | citrate for two years but not 2014438 270 , B & HE
KA AT E 4 imposed ADD duty on citric acid
XA R SV AIE AL 248 WY AR 4 ot B
X A R R A ALE WA R A1 8
Cold Rolled Flat India Safeguard investigation terminated MOFCOM news, dated 25-3-2014
Products of Stainless B 2 b R FE R 2014438 250 , ¥ & e
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Product Country Measures Notification No. and date
=il £ 18 It BHS KH #
Coumarin India ADD Sunset review initiated and ENo.15/26/2014-DGAD, dated
55% s ADD extended till 22-3-2016 16-3-2015 and 8/2015-Cus.
R RIGEEE 755 % I BRI (ADD), dated 7-4-2015
Fiwh K E 2016438 220 20154 3K 16H , % 15/26/2014-
DGADE #120154£48 7H &
8/2015-Cus. (ADD)&
Crepe paper USA ADD sunset review initiated 80 FR 17388 [A-570-895],
LR XE K& RAGHE EE W dated 1-4-2015
20154£4H 1R ,
80 FR 17388 [A-570-895]
Crystalline Silicon USA ADD changed circumstances 80 FR 15568 [A-570-979],
Photovoltaic Cells % review initiated dated 24-3-2015
R RRE YR B 5t ARRIHEEL T EE W 20154 3K 248
80 FR 15568 [A-570-979]
Deep drawn stainless | Australia | Combined Interim Countervailing Anti-dumping Notice No.
steel sinks B F F T Duty and Interim Dumping Duty 2015/41, dated 26-3-2015
FERAL R imposed 20154 37 268 ,
FIE M e e e 0l 5 A Bt 2 467 6 5 FARAS N &5 2015/412
Diamond Sawblades USA ADD - Affirmative result of sunset 80 FR 12797 [A-570-900],
and Parts Thereof % review dated 11-3-2015
ENARES RAGIEE-E € 1R EEHAR 201534 11H ,
80 FR 12797 [A-570-900]
Fatty alcohol India Safeguard duty imposed 01/2015 Cus.(SG),
T AE An R HVE S PR 8 dated 13-03-2015
2015438 131 ,
01/2015 Cus.(SG)
Glass mirror Brazil ADD investigation initiated MOFCOM news,
L) B &R E dated 24-3-2014
20144 3R 248
T 55 %0 #
Hand trucks and parts USA ADD order revoked in part in 80 FR 18812 [A-570-891],
F 2 R R % respect to certain multifunction carts dated 8-4-2015
L2 Th B F 1 BUE R84 2015#4A8H ,
80 FR 18812 [A-570-891]
Hollow Structural Australia | Review of Anti-Dumping Measures Anti-dumping Notice No.
Sections MAF T | inrespectof specified exporter 2015/45, dated 9-4-2015

2015444 9H ,
R~ 555 2015/45%
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Product Country Measures Notification No. and date
=il £ 18 It #HS KH
HotRolled Flat Products India Definitive anti-dumping duty ENo.14/30/2013-DGAD,
of Stainless Steel 304 R recommended dated 9-3-2015
Series B AR 2 R 1 4 20154£3A9H .
304 R 5 T HNAREL #14/30/2013-DGADZ
P4k
Iron or steel fasteners EU Definitive ADD imposed Commission Implementing
R Bl R 4 42} B R R AT R Regulation (EU) 2015/519,
dated 27-3-2015
2015438278 ,
Bk & R ST A4 %2015/519%
Kitchen Appliance USA ADD and CVD Order to continue 80 FR 12983 [A-570-941,
Shelving and Racks %£E ok 5% R B4 A1 R AR s 4 C-570-942], dated 12-3-2015
5 = A H AR A R 28 201543H8 128 , 80FR 12983
[A-570-941, C-570-942]
Load cells Argentina | ADD investigation initiated MOFCOM news, dated 16-3-2014
MEL RER ey AR 2 KRG E 2014437 16H , B &##HE
Melamine USA ADD investigation - Preliminary 80 FR 12979 [A-570-020],
=RER % determination postponed dated 12-3-2015
A 5 TR 2 - HE 2 i B 3 20154348128 ,
80 FR 12979 [A-570-020]
Methyl methacrylate Brazil Terminated ADD investigation MOFCOM news, dated 27-3-2014
plate i) R RIGHAE 201443H 270 |, W &HHE
RERBRPEES
it
Molybdenum wires EU ADD circumvention investigation Commission Implementing
44 Rk B initiated Regulation (EU) 2015/395, ]
KRGS R R A dated 10-3-2015
201543A 108 , Bk Z R &h
7454 2015/395%
Multilayered Wood USA ADD changed circumstances 80 FR 13328 [A-570-970],
Flooring %£F review initiated dated 13-3-2015
4 KRR RERGHEHFAEZEEH 2015438 138 ,
80 FR 13328 [A-570-970]
Oil country tubular USA ADD - Affirmative sunset review 80 FR 18604 [A-570-943],
goods % RS- € HEH EEEAR dated 7-4-2015
AmEM 2015¢4R 78 |

80 FR 18604 [A-570-943]
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Product Country Measures Notification No. and date
7= i R 15 HHES RH B
Passenger vehicles and USA ADD - Preliminary determination 80 FR 15987 [A-570-016],

light truck tyres ¥ amended dated 26-3-2015
FHAEMBRRKE JRAG 5 - 15 B3 e B 3 i 2015434 268 ,
®ha 80 FR 15987 [A-570-016]
PET Malaysia | Definitive anti-dumping duty MOFCOM news, dated 25-3-2014
LRFE | imposed 2014437 250 , 7 % ik
EWE B 25 R AR EH B
Photovoltaic Modules Canada ADD and CVD - Injury analysis Canadian International Trade
SR 1 TEN initiated Tribunal News Release dated
R ABUE A1 RN U - & R 1R 4 A 6-3-2015
2015%3H6H , mERE£ER
5 B & A #E
Polyethylene retail USA ADD sunset review initiated 80 FR 17388 [A-570-886],
carrier bag eS| R RFAEE BE W dated 1-4-2015
BRFER 2015447 18 ,
80 FR 17388 [A-570-886]
Polyethylene USA CVD investigation initiated 80 FR 18369 [C-570-025],
terephthalate resin % KRR AN E dated 6-4-2015
RNEX-_HEKZ 201547 6H ,
—ERERHIAE 80 FR 18369 [C-570-025]
Polyethylene USA ADD - Initiation of less than fair 80 FR 18376 [A-533-861],
terephthalate resin % value investigation dated 6-4-2015
BNE_FREZ RS -R BT IEE MERE 20154£4H 6H
— B EE N e 80 FR 18376 [A-533-861]
Seamless tube Indonesia | Preliminary ADD duty terminated MOFCOM news, dated 8-4-2014
TRMNE HEREL | BUEEE RGEHER 2014447 8 , W & HHE
Seamless tube and high Ukraine Safeguard duty continued MOFCOM news, dated 1-4-2014
pressed pump tube BE% O3k 35 S AR HE B 2014444 18 , & & HE
THRNENSTER
WE
Sheet Glass India Definitive anti-dumping duty 7/2015-Cus. (ADD),
ARG B imposed dated 13-3-2015
EM B 25 AR EH B 2015438 130 ,
7/2015-Cus. (ADD)
Silicon Metal Australia Time granted to provide final Anti-dumping Notice No.
SER MAF T | reportextended 2015/46, dated 7-4-2015
HEH R AT B A Bk 2015448 7H

RAREH 5% 2015/46%
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Product Country Measures Notification No. and date
=il g3 18 #HS KH
Shoes Argentina | ADD sunset review initiated MOFCOM news, dated 31-3-2014
B B MR EE KR RAGEHE EE 20144 3A 31H , i & HTH
Stainless steel cold- EU Provisional ADD imposed Commission Implementing
rolled flat products Rk B EWe Il B R A e Regulation (EU) 2015/501,
A RN dated 24-3-2015
201543A 240 , BREZ R &h
70 4E42015/5018
Steel Grating Canada Reinvestigation of normal values, CBSA Notice dated 31-3-2015
IR AR mek export prices and amounts of 2015438 31H ,
sub31d‘y 1n1tlz?ted i B R BN
EHMAREEME. HOMEM
A S B E
Steel threaded rod USA ADD — Notice of amended final 80 FR 18200 [A-570-932],
B8 45 4N % results of scope ruling dated 3-4-2015
RAGEE-BA ETEE B R A Bk 2015444 31
80 FR 18200 [A-570-932]
Tetrahydrofurfuryl USA ADD - Affirmative result of sunset 80 FR 12981 [A-570-887],
Alcohol % review dated 12-3-2015
SRR RS- € HEH EERAR 2015438 128
80 FR 12981 [A-570-887]
Threaded copper pipe Brazil Definitive anti-dumping duty MOFCOM news,
BRORE B imposed dated 10-3-2014
M B 22 RABEH B 20144348 108 ,
T 55 A0 FTE
Toluene diisocynate Japan Definitive anti-dumping duty imposed MOFCOM news, dated 8-4-2014
RR _-_FERE H % FIEW B & R AL EH TR 2014447 8H , i SEHE
Trichloroisocyanuric EU Terminated new shipper review MOFCOM news, dated 11-3-2014
acid g BRI Hi O B 20144 3A 110 |, B & HHE
ZERERR
Uncoated paper USA CVD investigation — Preliminary 80 FR 12977 [C-570-023],
KRB E % determination postponed dated 12-3-2015
B kb W 8 2 -5E 2 & A R0 iRk 2015438128 ,
80FR 12977 [C-570-023]
Vitamin E India Sunset review recommends ENo.15/31/2013-DGAD,
4 EE s definitive anti-dumping duty dated 23-3-2015
H %58 B H L RIHR 201543H8 238
% 15/31/2013-DGAD=
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Product Country Measures Notification No. and date
=il g3 18 #HS KH
Wheelbarrow South Africa | ADD - affirmative preliminary MOFCOM news, dated 10-3-2014
W FHE w3 | finding 2014437 108 . % &4
RABEE -5 € PRI B K
Wooden bedroom USA ADD - Changed circumstances 80FR 17719 [A-570-890],
furniture 3| review initiated dated 2-4-2015
AKRENERE RIGEE-RREATEREH 20154£4H 28
80FR 17719 [A-570-890]
Wrench Argentina | Affirmative ADD preliminary MOFCOM news,
S W AR industry injury determination dated 16-3-2014
€ T RS 7= L 45 R 20144 3A 16H , B &EHE

Trade remedy actions by China

o SR XA 55 RS 4TS

Product Country Measures Notification No. and date
=i x 18 it BHES RH 2
Oriented electrical steel US and Terminated ADD measures MOFCOM Announcement No.11
BX ] 8 T4 Russia | 4 11 5 {54 1% it 0f 2015, dated 10-4-2015
o fel 2015645 100 . 584 %

2015 %115

Unbleached Sack Paper | EU, US and

HOT B 4K 54K Japan | % asEE
KE. £E
fIH &

ADD investigation initiated

MOFCOM Announcement No.9
of 2015, dated 10-4-2015
20154 4H 108 , @& SEAME
20154492

IR B2 57 5 E) RE /Y = 3t B 0 SR Mt OV A
S EC R

MREBARRE T HEMONEEAMRERE
FHER DR BER. RI|EKET2015
FIRAMTHEHMBRALARHWBENRE, DE
M2k 0 BREFER T HERE20E KR
(G20)f i R KR £ LB FER A, I
BTN BCEREESARABNR Z 5D IUAR
ERZEXRNRFERDERERENFZ,
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MENBRRPEEEIRONEREETHR
AN AKPABEL B Wit —SEE., R tBREERH
HiR D ERNER, B RNEENZER
HEDZBRELHERXENER,

S BRBEHRODENFHEOREANMKER
FaEOFTMESEaHTFTERS
RHEFEE. £2015F3H6 B HG/LIC/Q/
IND/24, BXEE S kB FENE R # O A iE
BFERNATUSEBRF EENS NI
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K EREIR. R EDER SR DM RE0IA
NREEMNER, FBAHNE B BLERE N
BRENFENMEERNL, NEELHE
2013F 12 A REMEE T RBRHNE D[
FIANNHEERNAREBAT Wt Z 250
ERERHBRNE S, BRIF2015F3A
17 B Y SUHFG/LIC/Q/IND/25 ( &4 7 201543
A11BHENBER ), MEANANETFS A
HRZ I FEERZMRP TR RT B,
BRIECEHE, MENSHEENBERKRILT
TRA

201553 A 250, R A LM Fim R
KL 7 =N ERAMABEHBIFKER
HA R BN RN KRR Z —EE(PET)
FmEERANEERER(DS486) ; KEIF

" Ratio Decidendi ¥ FH

RiE-AEF/EFHREZLBREMAARN
SR METR
BRESEERME T RENXDANKE
FE. AENMFENUSBRNEFRE)ZIIER
RARMEBHNZLERR, ERIANAEN
REBEHEHMIFZA (BIFA) RERAEN
RFTRAIE ST, BbiER T HARIEXL
BN, AERHRNFEALERER™EZNE,
EBX L R EN R E R E R4 R
MR ( BREREN17NAR ) K TEBE
R 5 W O BIRAERN TR, ZDREEEIFA
(HAE ) BRESHA B FRHE-IE
ERrEESEATENTCHMIER, &
Bris MR E X UL R RIR R 3E
REBE, LA BREMATHER SR mm
TIREME, FEHRINA R T ERO UL, E
RIPENRF-FRENERRASS5HE

© 2015 Lakshmikumaran & Sridharan, India
Allrights reserved

%’ INTERNATIONAL TRADE AMICUS / April, 2015

BEHEXNRLMFEL=RFHXBREFER
(DS485) ; AREHEFEEKN AHBEM R
fHIEER(DS488), FIEEDS485MDS488
ROREBTHE=ANF,
EEETMEENK™mERAEHR
1R S Im AR R

201538130, HERAL DB R
OB, BREXZEFREZENKRENE
[E 78 YU A9 4 hix 4% 55 16 S 51 6 0 e % UG 48 BB 2R
(DS49)# 1THEME, NEEHBILIANZERN
BRER THEERANGEHESE2.1, 12.7
. 14(d), 15.5, 15.7F115.85% AR R AT 45 1
E3.5, 3.7M3.8%, X=RNMAZEBHTEH
ERUHGRNMEREZ=m. N> m
W O RRENE=ZNEES IR,

BNS -5, BERENMNE KRR EH
IFEMM RN RBLFIEEE A

SN TFEFEENRKERFURITRR
BV, EBRAN BT RENEEHRELE
R, RUETEBRELRENRERDB R Xt
BEEB AN NS TR ETRERMEEN &
&R E R BT BRI PR &I H B AE SR ETE
HIRATHK. @FERIANNNRBAEFLE
EHENNEERERNTR, BANEFFHEE
R &g, EREZFRFENETREE226%,
BIFEERABREPRBFESH, HEA
ERNZRARRARLFR. [EESEET
BT F2015% 3 A 18 B X Sandisk International
Ltd iFAEHFWP(C) 744/2015 & CM Nos.
1319/2015, 2662/20158) &R ]



Lakshmikumaran
& Sridharan

attorneys
REE-TEFERNITIENSEEHEK
RE

EE—NMNERERBAENRNAREF,
ZESESEEUHE TXHOBAPE. HEM
ZENEFFRHNROERAENRLARR, &
KBREHE FERRRAENXER T BRLE
SUEN, BABREXREER T AT ANEHRE
BREMAMEXRFETRIWIENNS, &
BHERH, ERIARN S FITERN L RHR
RELN, XXEARZHB(BHTHNERRS
T4, WENXTEERRIE B A E KRN,
ERANBENRBAMAERRF LT
BEEYWIEN S, B PEFREN TS
TEEEAR O XUk,

Am, TRENAERFEEKTHBAEN
it ERE AR EE L, EBIAN P REF
ALEREEY —FREKNMNANBEL,
HEEWBAEHTEBEL18MNANEE,
ERAARAEEFEITREEREILEPRE
FE a0 i, SEBTIA R AL E B B[R] 5% A i
SHEEKMERBFNREEEEE, N
EMENLEMS, BEFBIS FRRERR
I, BELATEERS. [BESFEKRT
201543 A 27 B Xt Mahindra & Mahindra Ltd.
FENEERFB - WP(C) 3022/2014, 3023/2014,
3250/2014,3251/2014,633/2015%1634/2015
i EIR ]
RAFEB-REXRE " WEEEEE

EESEEBRIAN1995FBRXH ( X
HEMINE, Th R W R 51458 B A 7 E 3
E) FOE2Cc)ZHPHNREXRRFNWEN, B
EEESSREHANTCFERAER.
WELIA A RIE X RT5 T AR WU B
A AR RER, BERAME BARES
MANEIER, MARREENHFRN, Eb

© 2015 Lakshmikumaran & Sridharan, India
Allrights reserved

%’ INTERNATIONAL TRADE AMICUS / April, 2015

FEIZIPFENXIANNNEXRS R BETRE
HE#OEEERSR~mOHORF, B2
=% %&bt T2015% 3 A9 B XY Bharat Solvent
& Chemical CorporationifED BB - W.P.
(C) 401/201569 5 %]

R FENBEFE-FEMAETAZER

RNERBUEN REHE=FEENH O
B O BTEERREES, FRBITER
BHEEMKEHEZF, EXRETENEIT
E#IT T RABEEHBEERRE, BREEXH
BERWBTERM T RIEHES.. NTHE=
+ H OB RENRIRERE, EBTIA T E
FREATLIIASESS N BRTEZ R4
RS TREBHEEAZAE132)%, BNHE
EEREEENRERABERTEHAEAR
MNERBLFHLER, ERINIEEREZHIH
ROEZEAER T XENNA, EBRX
bt g H KRB E YL B UL E T SR E
HEAFA-HOBMNERZLS,

A, SNFEHOZKEBNBETETR
784% MKXBFEMRE=ZFHNHEAEKT
132%, 3 B K T R RG4S, MAT
BXFHOZMBHERIERT3.81F, EKRIA
AN FRABEANTRETERNER,
HEZFHOMIARE2009FHEZ R NP
E R O T 79.9%, 8 B 22 X R R
O38K T 35% MM, B EBRIEL T, 7EFTIA
NIXENFETC TR EN M BIERS
RyEass, X, AR T EENBNER, A
NETEEER TFETENRE=ZF2
BRI AR IR = FRRKE 2 B Y
RECHREE, [BNER (EB8ZER )
F2015%3 8198 X City Cycle Industriesif
RMEEZRA-T-413/13RMER]




Lakshmikumaran
% & Sridharan

attorneys

| News Nuggets 375 g4

EIE /N #2015-2020FE X AR B BUR

EEZI2020F FENENE R MRS O
B NEMIBEE2015F4818EMRT
2015-2020 FFM AR ZBK, BREXH
RSB, ZHREERISEHEH MR
KBRATHOEREFRANRER, UL
BBl OBA%Y, E#HRFEOMEE
TRENTAN™ R,

MR AN2015F4A1BUEHNHOESR
TR G OREITR. — N EERHRE
mEAmSs —NEERHRSEO, EiRd
HYE OB EES N TR, BE 3~
&I, EmEERNTE=RITN, 'TEN
FHitR), AgriE % #e B Um & R F Vishesh
Krishi Gram Udyog Yojana (KGUY), & #
EHN MK, RENENEREOTT
X(MEIS), E##H, KB ENEN RS 1T X
(SFIS) B AR B ENEM RS H O it X!
( SEIS ) ¥, XL B H AR ER A
TN WY HRARS T E SR B,
SR B DB S AR S5 B

HMBRH—SERT —RINRZEFCA
FERFRLSHER, MERERXE, &£
SE5MEPVER, MEERER. BFL

%’ INTERNATIONAL TRADE AMICUS / April, 2015

5t i BB F SR TETL, REPCGH |
BEANMNEATRREGEARZY TP H
HOYE, HaEMl(EOUs)h#IR FiF
L EEEMEHE AN EO,
MEAFNECHRENWETALEFEM
NERE

E bR P &L B I #iBilcon(& N AR R
B)VFMERNBRY, BFTH-—EHNEK
BREEERFIR, BRAERPANSHEZYA
XERNBABRN L, REE-BRMEBAH
NEEMBKESEE N (JRP)NEEN XA
17 15 A E TSR 1R M iz v RIME R B
MR A FEFBMNRER NN, REE
INAINEXBUAFED B FF R84 T SRE
IR ERER LR EGHE Rt T ELE
XANMEAFBRATHEAZR, BREEN
Pt TIRPHRIR, (FrErRS) MV T3
Eh e EREISNIRPERANTE LR
DM ENHNIRE, BEZEANFTEZER
AN ZAEEEMIEBE M ENFTXITH,
NS EMRETHHRFSENEE,
ERIANNERATURFEERFHEE
2, MRS REREENNEEZRT
LERAERFFTER, AEEXL BE
REFBEURLEMFEENFELH, BxXRiE
RTHEHNS,

L%-.Fo SRERNEEENEANSREHRRN )

REFH: ERgsEeANS ERREE. AN T RN BUSEEE L. RIEREENE WREANT BT EF - %
PFEZ, BRENTEERBHA L. Lakshmikumaran&Sridharanf2ifi % & Fr % A A E @B e FE SR E S R LSS B ML
% . Lakshmikumaran& Sridharanf )i 2 4 B #1 E 4)f 33 72 4 # 8 4Rk eh B SR AT 45 2 3R IR B & 3T B F %A & R B AT 47
R RIBAETRAE. AHHE GRE XEP FREN WS RZEEMAMA. E£3hm Lakshmikumaran& Sridharan H &9 B 5 5 B
W B R BUR 238 7 3F B # 5 Lakshmikumaran&Sridharanz i gy @05 -&% PR & . A A S HE &= 2015448 108 |
BUIE 3T B 435 & & newsletteritrade @lakshmisri.com

http://cn.lakshmisri.com www.lakshmisri.com http://addb.lakshmisri.com

© 2015 Lakshmikumaran & Sridharan, India

Allrights reserved




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


