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Third party rights under WTO DSU - Ongoing reforms

1t 57 46 20 S i R R AL 1 P Y B8 = 5 AR Bt R RV S
By Radhika Sharma

The WTO DisputeSettlementUnderstanding
(DSU) is a central element in providing security
and predictability to the multilateral trading
system created under the WTO. Keeping
in mind the value that the DSU adds to the
WTO mechanism, itwas realized that constant
reforms need to be carried out in the text of the
DSU keeping in mind the interests of member
countries.

In the Doha Round, it was decided that the
reform of the dispute settlement procedures
would be taken up separately from the rest
of the negotiations. Though the deadline of
2003 Doha mandate for the negotiations on
improvements and clarifications of the DSU
has elapsed and the negotiations have so far
remained inconclusive, various amendments
proposed in the text are well explained in
the Report by the Chairman, to the Trade
Negotiations Committee Ambassador Ronald
Saborio Soto!.

The main topics which are being discussed
at DSU negotiationsinclude Third Party Rights,
Strictly Confidential Information, Agreement
by Mutual Consent, Developing Countries
issues, Sequencing, Post-Retaliations, Remand
procedure, Transparency, Compliance and
Surveillance, Flexibility and Member Control,

Amicus Curiae Briefs and Time frames and
Time-savings.

One of the important topics from India’s
perspective in the negotiations is the discussion
around enhanced Third Party Rights and how
the proposed amendment will impact India’s
interests. Issues have been considered for
extension of third party rights, keeping in view
various disputes where extension to third party
right has been granted for eg. EC-Bananas?,
and EC- Export Subsidies on Sugar® and
where as extensions have been denied*, which
has made a significant difference.

Current provision and amendments
proposed for third party rights

Third party rights have been granted in
the present DSU starting from consultation
stage under Article 4.11 of DSU, which
gives rights to parties which have substantial
trade interest in the matter by notifying the
consulting members and the DSB within 10
days from the request for consultations being
made. Proposed amendment to this Article
4.11 is merely technical. Request to join
consultation should be made in writing® and
if the consulting member has an objection to
such joining, ithas to revertbackin 7 days of
such request being made or else the request
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TN/DS/25, dated 21 April 2011. Chairman Report.

Panel Report WT/DS27/ECU, adopted on 22/05/1997; Appellate BodyReport WT/DS27/AB/R, 5/09/19997.
EC- Export subsidies on Sugar (WT/DS/283/R, WT/DS/266/R, WT/DS265/).

Australia - Measures Affecting Importation of Salmon - Report of the Panel WT/DS18/R

2013-JOB/DS/14.( Dispute Settlement Body - Special session - Compilation of recent draft legal text)
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will be accepted per se.® Thisamendment will

serve the purpose of automatic addition of the

third party in absence of timely objection by
the consulting members.

Participation under panel proceeding is
currently provided under Article 10.2, 10.3
and Appendix 3 para 6 where any party with
substantial interest can request to join a panel
proceeding. The present proposed amendment
as provided in the Chairman’s report” is that
the third party wishing to join shall request not
later than 10 days to the DSB and the parties to
the dispute. However, even after the passage
of 10 days, such arequest may be considered.
The proposed amendments relate to right of
the third parties to-

(i) Be present in all substantive meetings;

(ii) Make written submissions prior to first
substantive meeting;

(iii) Make oral statement and respond
to questions in first/each substantive
meeting;

(iv) Be granted additional rights after
agreement by the parties to the
dispute.

However, additional rights to the third
parties have been granted in past disputes, as
discussed above.In respect of submissions by
third parties, this has been a matter of practice
which is proposed to be laid down in words.

%’ INTERNATIONAL TRADE AMICUS / June, 2015

Parties to the dispute are supposed to provide
copies of the submission to all third parties
and all third parties are supposed to provide
submissionsto all parties to the dispute, at both
appellate® and panel stages.

One of the amendments in the panel
proceeding is that all third parties may notify
their “interests” which at present is required
to be a “substantial interest”. However, there
are no clear terms provided in the proposed
amendment in respect of what kind of interest
may be considered for making such a request,
as “interest” may vary from member to
member. Also, submissions by third parties
in all substantive meeting may increase the
burden on panels and may make it difficult for
the panel to meet its deadlines.

Currently, provisions for third party rights
at the appellate stage are very limited. Article
17.4 provides that only parties to disputes
and not third parties may appeal and only the
parties which have previously participated
at the panel stage and made submissions
therein can participate in the Appellate Body
proceeding. The proposed amendment to
Article 17.4 is that any third party notifying
its interest can join even at appellate stage,
notifying its interest not later than 5 days'® of
the filing of the Appeal. Also, right to be heard
and to make written submission even during
appellate stage is being proposed.

6 TN/DS/26 and JOB/DS/14 as referred under Chairman report.

TN/DS/25 ( Dispute Settlement Body - Special session - Report by the Chairman, Ambassador Ronald Saborio

Soto, to the Trade Negotiations Committee)
8 EC- Banana IlI, EC-Trade Preference, EC- Export subsidies on Sugar (WT/DS/283/R, WT/DS/266/R, WT/DS265/),

EC-Hormones)

© TN/DS/25
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The proposal for a right to be heard before
the Appellate Body without havingbeen heard
or having participated before the Panel is not
very appealing. While it is true that this may
give the Appellate Body a wider perspective
and more legal substance for the interpretation
of the ongoing dispute, however, it may also
increase the workload and hinder the speedy
redressal of the dispute. Further, given the
strictures of the Appellate Body timelines, this
may not always be feasible.

Lastly, the participation of third parties at
the arbitration stage is not covered under the
present text of the DSU but has been proposed
for inclusion in Article 22.6. It is proposed
that a third party may request for a right to
join in arbitration by notifying to the DSB no
later than 10 days after the initiation of the
arbitration.

Conclusion

Enhanced third parties rights, as discussed
in the foregoing paragraphs, will be beneficial
to developing countries. It will provide an
opportunity to the parties who cannot initiate
disputes due to financial constraints to join
as third parties and ensure that their systemic
interests are also taken care of. It is also an
opportunity for parties unfamiliar with WTO
proceedings and the procedure of the panel
and appellate stages to participate by way
of enhanced third party rights and obtain
exposure and garner experience from the
same. At the same time, one should note that
even today, some of the developed countries
such as the United States and the European
Union join as third parties in almost all the
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disputes and try to put on record their views.
Enhanced third party rights would give them
more leeway in expressing their opinions
in a more structured manner in every case.
Whether such a course of action is in the best
interests of developing countries is a question
to be examined separately. In so far as India is
concerned, it has participated in 108 disputes
as third party. No doubt, India has gained
significant exposure to DSB practices through
such participation.

However, in contrast, enhanced third party
rights may not always be useful considering
time obligations imposed with respect to
dispute proceedings. While allowing every
party to make submissions and to hear would
be time consuming, it may also not provide
sufficient opportunity to a Panel and the
Appellate Body to study, scrutinize and analyze
the submissions made by each and every party
and include it in its report as all submissions
may not be asrelevant as the disputing parties’
submissions and at the same time they may
not be less important to be ignored. While
deciding on the revisions to the text of DSU,
Members should also keep in mind thata WTO
dispute need not necessarily be a multilateral
exercise in which every one should be given
full rights of participation. There is a strong
case to maintain a balance between the rights
of third parties to participate in a dispute and
the need to dispose the disputes in a time
bound manner.

[The author is an Associate, International

Trade Team, Lakshmikumaran & Sridharan,
New Delhi]
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Trade remedy actions against China

Xt ep [ R BRHT B2 5 B 173

Product Country Measures Notification No. and date
=i R 18 it #HS KH #
53-Foot Domestic Dry USA Negative ADD and CVD industry MOFCOM news dated 20-5-2015
Containers ¥ injury determination 201585H 200 , &% HE
53R F 54 B M 7=l 15 Bk
3]
Acesulfame potassium, EU Provisional ADD imposed Commission Implementing
as also contained in Rk B TN I B R AR &5 7 Regulation (EU) 2015/787,
certain preparations dated 19-5-2015
and/or mixtures 2015454 19H , BREZE R &
B i i 7 E52015/787%
Aluminium Extrusions Australia ADD - Extension of time granted to Anti-dumping Notice No.
=Nilb ) MAF T | issuetheStatement of Essential Facts 2015/54, dated 27-5-2015
RAGEE-EHIR T E RS LT 2015458 278 ,
G4 25 5 2015/545
Aluminium Road | Australia | ADD - Initiation of Accelerated Review Anti-dumping Notice No.
Wheels WAFITE | RIFES-REREEH 2015/57, dated 6-5-2015
HHIZER 201545H 6H |
RG2S 5 56 2015/575
Aluminium zinc coated |  Australia Initiation of exemption inquiry Anti-dumping Notice No.
steel WAFE | REGBEE 2015/64, dated 21-5-2015
PRI 2015458 218 ,
R AG & 25 56 2015/64-5
Ammonium nitrate Indonesia | ADD investigation initiated MOFCOM news dated 5-6-2015
A 42 HERAL | RERMHFHAE 20154.6H 5H , T &#HTE
Annular ceramic Brazil ADD sunset review initiated MOFCOM news dated 3-6-2015
magnet i) R RAGHE EEH 20154£6H 3 , ™ &5&F 1
Aspartame EU Initiation of anti-dumping 2015/C 177/07, dated 30-5-2015
[ i) R B proceeding 2015%#54 308 , 2015/C177/07
KRG &
Bicycle Argentina | Definitive ADD duty imposed MOFCOM news dated 20-5-2015
B 1% Bl AR 3£ EW B 25 R AR EH B 2015454 208 , A &#HHHE
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and key components

fn ARE L AR 4E AR
KRR

Product Country Measures Notification No. and date
=il R = #HS KH #H
Bicycles EU ADD extended to goods consigned Commission Implementing
B 7% Bk B from Cgmbodia, Pakistan and regulation (EU) 2015/776,
Philippines dated 18-5-2015
RAGEFE R E RE R, B EH 2015450 18H , KRB &R &
HMERER =M FAEE2015/7762
Cast aluminium alloy India Definitive anti-dumping duty 21/2015-Cus. (ADD),
wheels or alloy road B imposed dated 22-5-2015
wheels used in motor FIE W B 2% R AB 4K B 201545H 221
vehicles 21/2015-Cus. (ADD)
EWMABHER
Castings for Wind India Time period for Countervailing ENo.17/6/2013-DGAD,
Operated Electricity R duty (Anti-subsidy) investigation, dated 27-5-2015
Generators extended till 28-11-2015 2015458 270 |
R % H AL 85 1 ’ggg&mﬁmﬁﬂﬁﬂm%ﬂ %17/6/2013-DGADS /4
Ceramic Glazed Tiles India ADD New Shipper Review - Final ENo.15/38/2010-DGAD,
& 2l findings issued dated 2-6-2015
}Z@i’fﬁ?ﬁtﬂﬂ AR Xk 4% 20154 6H 2H ,
Bk %15/38/2010-DGADE A &
Ceramic Glazed Tiles EU ADD New Shipper Review - Final MOFCOM news dated 21-5-2015
oy g findings issued 201585821 , H&EHE
G FTH O B & H -R x4
Bk
Citric acid and citrate USA Affirmative industry injury final MOFCOM news dated 22-5-2015
R R AR £ % determination in sunset review 2015458 220 , B &EHE
HEEHFEEE=LRFLAR
Cold-rolled flat steel EU Initiation of ADD investigation 2015/C 161/07, dated 14-5-2015
products Rk B &S A 2015454 14H , 2015/C161/07
A EL R
Compact Fluorescent India ADD sunset review recommends F No. 15/22/2013-DGAD,
Lamps 23 extension of duty dated 11-5-2015
FEBDOAT R AR 7% 5 R R R 20154548 117 ,
158 Bt %15/22/2013-DGADE 24
Crystalline silicon EU ADD & CVD circumvention Commission Implementing
photovoltaic modules 17g::) investigations initiated in respect of Regulation (EU) 2015/832 &

imports from Malaysia and Taiwan

X RE DRELAE BRFO =
ool RS R A ) 2

833, both dated 28-5-2015
20154 5H 280 , REZR &1
17345 2015/832 & 833 %
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Product Country Measures Notification No. and date
=il R = #HS KH #H
Crystalline silicon | Australia ADD - Extension to due date for Anti-dumping Notice No.

R B B

photovoltaic modules | | | finalreport 2015/63, dated 19-5-2015
or panels FRATEH -HE B R A B A R 2015%5H 19 ,
fn PR RE AR B B RAG S 5 56 2015/63%
R
Electronic Calculators India Definitive anti-dumping duty 24/2015- Cus. (ADD),
B E s B B imposed dated 29-5-2015
M B & AR SR B 2015458 291 |,
24/2015- Cus. (ADD)
Fresh Garlic USA Preliminary Intent to rescind New [A-570-831], 80 FR 32092,
A EX 5| Shipper Review of Jinxiang Kaihua dated 5-6-2015
Imp & Exp Co. Ltd. 2015464 50 |
MEBERIEE S I EH#KOF [A-570-831], 80 FR 32092
PR ZNE B BT O B A
Grain-oriented flat- EU Provisional anti-dumping duty Commission Implementing
rolled products of R B imposed Regulation (EU) 2015/763,
silicon-electrical steel AE WG B A e dated 12-5-2015
LR LR 2015450 120 , KRB ZE R &
7 54%2015/763%5
H section steel KoreaRP | Definitive ADD duty recommended MOFCOM news dated 29-5-2015
HAE $7 HE B IUAE W B % IR A e 20154:5H 290 , A& HE
Hollow Structural Australia | ADD - Initiation of anti-circumvention Anti-dumping Notice No.
Sections B K F T inquiry into slight modification of goods 2015/58, dated 11-5-2015
JREEE JRAGES - B B R R R MBI E | 201545A 110,
G2 5 56 2015/58%5
HotRolled Flat Products India Definitive anti-dumping duty 28/2015-Cus. (ADD),
of Stainless Steel of B imposed dated 5-6-2015
ASTM Grade 304 JIEW B 25 R AB 4K B 20154 6H 5H ,
3047 5 1 FE AL 28/2015-Cus. (ADD)
F1
Hot rolled plate steel Australia Initiation of exemption inquiry Anti-dumping Notice No.
EL R WAFTE | REGRIEE 2015/67, dated 28-5-2015
2015454 281
RG24 5 2015/675
Measuring Tape India ADD sunset review recommends F No. 15/9/2014-DGAD,
MEHER B extension of duty dated 5-5-2015
RAGEEE 5 B RIS R 20154548 51 ,

%15/9/2014-DGADE /A%

© 2015 Lakshmikumaran & Sridharan, India

Allrights reserved
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Product Country Measures Notification No. and date
=il R = #HS KH #H
Morpholine India Definitive anti-dumping duty 18/2015-Cus. (ADD),
NG R continued, subsequent to mid-term dated 18-5-2015
review, except on imports from 2015455 188 |
Ui ‘ 18/2015-Cus. (ADD)
BT RE XER SO =R, B
R H F RS R X R R
News paper Philippine | Affirmative safequard MOFCOM news dated 26-5-2015
118 4K %z | determination 2015458 26 , T % #i
5 T IR HE R
Oil Country Tubular USA ADD and CVD Orders to continue [A-570-943 & C-570-944], 80
Goods %£E ok 55 7 B4 AR AN AE B 4 FR 28224, dated 18-5-2015
FiBE M 2015458 180 , [A-570-943 &
C-570-944], 80 FR 28224
PET film Brazil Definitive ADD duty imposed MOFCOM news dated 25-5-2015
PETi# iR ER FE W B & R AL EH T 2015450 250 , i &k #TE
Photovoltaic Modules Canada Final determinations of dumping CBSA Notice dated 3-6-2015
and Laminates mek and subsidy 20154 6A 30 , mEXRBEMR
i BE R AR B4R A0 B JRAG A R R T B R R EENE
JE A 7=
Poly Vinyl Chloride India Anti-dumping duty extended up 25/2015-Cus. (ADD),
Paste Resin R to 25-7-2016, after initiation of dated 1-6-2015
BREZ BRI RS sunset review 2015468 18 ,
%iEH BEHERERBHERERE 25/2015-Cus. (ADD)
2016478 250
Polyester textured yarn | Argentina | ADD sunset review initiated MOFCOM news
REE VY% WRE | REREHE FLH dated 25-5-2015
2015454 250
T 555 FE
Polyethylene USA Preliminary determinations in [C-570-025], 80 FR 27635,
Terephthalate Resin 36| CVD investigations, postponed dated 14-5-2015
PET#H i5 E A R Kb I i B 5 R 2015454 148 ,
[C-570-025], 80 FR 27635
Polyvinyl Alcohol USA Antidumping Duty Orders to [A-580-850], 80 FR 30208,
BR7 AR % continue dated 27-5-2015
M R B 2015458 278
[A-580-850], 80 FR 30208
Potassium hydroxide Japan ADD sunset review initiated MOFCOM news dated 27-5-2015
[ H H % KRR I5EE &S 2015454 270 , B &#HE

© 2015 Lakshmikumaran & Sridharan, India

Allrights reserved
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Product Country Measures Notification No. and date
7= £ Rt BH5 K H B
Potassium Phosphate USA ADD & CVD sunset reviews [A-570-962 & C-570-963], 80
salts e initiated FR 31012, dated 1-6-2015

BEER 7 2

RERRH EREHRE

2015%#6H 1H , [A-570-962 &
C-570-963], 80 FR 31012

Pre- and post-stressing EU Definitive ADD imposed Commission Implementing
wires and wire strands Rk B JE W B 2R R A R Regulation (EU) 2015/865,
of non-alloy steel (PSC dated 5-6-2015
wires and strands) 201546A5H , REZER A
TN E & &ML 178454 2015/865%
Purified Terephthalic India Imports from China and EU found 23/2015-Cus. (ADD),
AcidincludingMTA and 210553 to be de minimis. dated 27-5-2015
QTA kE B AR B A #E0 BOAKH 2 2015458 278
A FEMTAFIQTATEN ] Z g ) 23/2015-Cus. (ADD)
B R X R R
Saccharin USA Negative ADD industry injury MOFCOM news dated 8-5-2015
R % determination in sunset review 2015450 80 , T &E A
H &5 &5 MR G87= dk 5F 3k
Seamless carbon or Canada Initiated Countervailing re-investigation MOFCOM news dated 6-5-2015
alloy steeloiland gas | gk | zrEIHEAE 2015458 68 , 7 %4 i
well casing
TERHFMIEE
E YT
Silicon EU ADD - Initiation of expiry review 2015/C 174/06,
ERE R RAG4H-RRHLE H dated 28-5-2015
2015454 281
2015/C 174/06
Silicon Metal Australia Effective Rate of Combined Anti-dumping Notice No.
L BRE K F T Interim Countervailing Duty and 2015/71, dated 3-6-2015
Interim Dumping Duty notified 2015465 30 |
AN G AN EE A 3 A AR B 45 4% 2015/718
SmallDiameter Graphite USA Preliminary Rescission of Anti- [A-570-929], 80 FR 30438,
Electrodes £ dumping Duty New Shipper dated 28-5-2015
NERE B % Hegtzss 2015655 28
W5 B RS F i O A 2 [A-570-929], 80 FR 30438
Sodium Citrate India Definitive anti-dumping duty 19/2015-Cus. (ADD),
PR Bl imposed dated 20-5-2015
fEN B & AT SR B 2015454 208

19/2015-Cus. (ADD)

© 2015 Lakshmikumaran & Sridharan, India
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Product Country Measures Notification No. and date
7= i £ 18 It BHS KH #
Stainless steel washing Mexico Affirmative ADD final MOFCOM news
tank EWE determination dated 11-5-2015
BB A B R R 2015458 118 ,
T 5530 iR
Steel Grating USA ADD & CVD sunset reviews [A-570-947 & C-570-948], 80

B AR =3 initiated FR 31012, dated 1-6-2015
REWRH FEF 201546H 10 , [A-570-947 &
C-570-948], 80FR 31012
Steel handle and zinc Mexico ADD preliminary duty imposed MOFCOM news
alloy handle BFE E Wl B R A4 A dated 11-5-2015
MIEF ML T 2015458 110 ,
+ T 558 #hE
Tissue Paper products USA ADD sunset review initiated [A-570-894], 80 FR 31012,
E S £E RERIGHA HELH dated 1-6-2015
2015468 1H ,
[A-570-894], 80FR 31012
Uncoated Paper USA ADD - Postponement of [A-570-022], 80 FR 31017,
5 1 4 % Preliminary Determinations dated 1-6-2015
JRAG 55 -2E 5 % A s B 2015468 1H ,
[A-570-022], 80 FR 31017
USB Flash Drives India Definitive anti-dumping duty 22/2015-Cus.(ADD),
USBIA 773 21):3 imposed dated 22-5-2015
EW B 2% AT 65 B 2015458 221 ,
22/2015-Cus.(ADD)
Wall tile and floor tile Mexico ADD investigation initiated MOFCOM news
15 7% F0 3t B BEE | AERBHAE dated 12-5-2015
2015458 129 ,
T 588 #E
Wooden Bedroom USA ADD - Initiation of changed [A-570-890], 80 FR 31014,
Furniture 6| circumstances review to consider dated 1-6-2015
RRENERE possible revocation, in part 20154 6H 1R ,
AT -R RIS E R HE R [A-570-890], 80 FR 31014
7 T HR 43 B
Xanthan Gum USA ADD new shipper review — [A-570-985], 80 FR 29615,
HEERR 6| Absence of sales at less than dated 22-5-2015
- normal value in respect of 2015458 228 .

specified exporter

RAGHHFHO A EF-HEHO &
RERTEEMEHE

[A-570-985], 80 FR 29615
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W WTO News 1 5 45 41 % ]

Product Country Measures Notification No. and date
7= i E % Rt BHS KH #
Zinc Coated Australia | ADD - Initiation of anti- Anti-dumping Notice No.
(Galvanised) Steel 8 K F T circumvention inquiry into slight 2015/69, dated 1-6-2015
B modification of goods 2015464 18 |
A 5 - R T B 7= R R R RG4S N5 #%2015/698
BRE
Zinc Coated Australia | ADD and CVD investigation Anti-dumping Notice No.
(Galvanised) Steel | jkfi | - Termination of resumed 2015/70, dated 1-6-2015
And Aluminium Zinc investigations 20154 6R 1H , RIS &S
Coated Steel FAGUEH A RRN MG A B - 1k B E 2015/70%
% B ARUF % 48 BEAR

Trade remedy actions by China

H [ SR BUEY 5 5 Ui 173

Product Country Measures Notification No. and date
7= i E 5 18 It BHES KH B
Optical Fiber Preform Japan & Affirmative ADD preliminary MOFCOM Announcement No.15
KT TR HIHE USA | determination of 2015, dated 18-5-2015
H ZITETH¥ € M RS B B 201545H 180 . B @mAL
2015 15%

REM B ARNE FimRFRE LR

FR M B 2 #R o) i B2 48 408 A te ] 7 B XY
ERAEMNTRANUD R RNKREREER
£LiF, REFEECEZN PE—NKAK
BENSMHETFNTEERRRPIHER
R"(DS460)IV T RAMRERE LR, M B A
NERAFEPE—XIKE BANSEETS
WL E R RIPHEESR"(DS454) K K
WMERLRE, TRAEKREREFBLSE
RINABETHFEARERFBEEERZ SRR
BR~mHE=MEENRRBREREHRE
NMEERR , FitER 7 RIAEDILEE2.2.2
&o FENBREBERINN TS RGEHED
WE3.1,3.2,3 435K —HoMES —&
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BARBRAFEERX LR,
MENK”mERRAILTRA

= M X EIFEN R R mit ORISR
B4 T2015F5H20B KL T ERH, AN
FRiFHEIA S e E R FEWTOR &
DS, BEEFAXH , RENEZRFH
EBENEZ>m, M~ mKEsE
IFERFHE O ; WXEFmAVEOKSER &
HEMRZRERNIFEEIHEOFTER ; X
MR AR EREF =R ERN RS
& ; SKHE T NEEMBE MM R BRI
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FNERviB e IE R R 7 1994 5F X B K
EH3.4,10.1,11.15% ; Rl thiNEE4.25% ; #
O aihiesE1.2,1.5,1.6,2.2,3.2,3.3,5.1,
5.2%; MEZ KR ININUE2.1M2.15%,
NTZETRAERF , BARL, BAE, i
X, 1E. K&, HE, B, #HH. B
RE, FIBENPESIEREMIINE=R
XA,
FinfER EIFAIANDENREEZENE
AN E I EER TSR

HRANSRBRERNHIFTTE
RAEHE—NEERFmE OER
R'(DS430)FH KRB D HER , ZRERAT
NERBIEM , NEXKEZEN PR
BN ErmEmRELEESTEX. EREAR
EFANNHNERBHXERBRIANNERT
B 4H LR R 2 (A1 HY B A FIAE )40 %% (SPS)
U EZ SRR LIFNMEHE201556A
ABRENHEANBTFIRETXRITME
i Y X R Sl 7 SPSTUEES. 1M
525%M5.6% , ANXLEREELSHERS
BER 1 48 #E 10 1~ =2 ED BE XY X 2K 7= m Y& H 4
AR

gk, RALR EIRPEBINAER TH
fisk ™ , B1583.1,6.1M6.25%. &AM , £iF
NBER T ERF2 2N ERARRET
MEREXFREEMNAEEEBIRFILESE
R T SRR , LIRAIIAR T REREE
RENE iR XM i B 0 AR i 2 Hib
R T %2.2%,
RZ H N S 5w = IHER TR R A BR BB AY S 46 1t
iR SR

2015F5A7H , BZ HEXFBEHWTO
MPL  BRESRZFREENNBEZTH
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T O /Y B R 4% S5 = 1 45 38 e 22 (DS493) it
TS, BFHANSEZNERERT
HRALQRMBEDIUNITFLERR , BESE
2.1,2.2,2.4589.2,11.1,11.2F11.3%, &
S NEMBNEHRGT  BEHELH
I BT Hi Y B e 3 O 7= R & A B L B
TTHEZR(DS494) R 5. &B2015F587
BMERXH , BFHRUREBEER LR M
HRAENERHITEMBEREREN KA FR
MNITBRER. HESkREK, BFHIANKE
EREER T RIAEMUE SRR, BESE
1,2.1,2.2,2.3,2.4,31,3.2,9.2,9.3, 11.1,
11.28118.4 5% AR 4 Mg F i 4 U 8 B8 100
32.15% , AR194FXHAME B S ESEA,
6.1, 6.2%110.3(a)%.
EECOOLR- LRI ITERANIRE
R LIRS

HRALQ EIRNEF2015F5818H %
M7 RE—REEREERE(DS384H
DS386)K“HMITIRE". ZRHEIFFZME
AMEAEFT ., LIFYVRELEER SR
ERABRFEHARE AR ZEEL(TBT) YL
F2ARMENB R, EAETRABLINA
EREN R ERSEEE R TBTIMUEE2.1
X, ARNEENEANEATHEEXER
KHBZRERE T RELEFE

LR EE THITEREAMNLE L , AR
BN R B S B E R RN R iR
SHEELEMTHOBZIWIERKAERE ,
ELT201M1FHIANER TTBTIMUNE S
Ko LRVt HERTEREANL L, B
MEXMEBAFRERUADSIERERAB K
EWER-ERLERER T TBTIHMUE2.2
%o A, EIRNEEEREBRENIER




Lakshmikumaran
% & Sridharan

attorneys
FENSERERENEHE225MWEAR, £
IR W SRR EERHER ,
X EEBRFSTBTIMUFX R SHEN
F Mo
B AR EN R Mt O RFIR HFimER
2015F5A218 , BANEERE 7

" Ratio Decidendi ¥ FH

RGEHRE-EAR>L-BEFEEE>EH
HREHRRHEFNESE
ROMEBHIRZFRERAIRR |, 2
ERED T FTSENERNE~ERERE
W=k, SERE—SiEE | REBEERZS
HYSE4(1)% (IRITEENE RMBUERAFIE2(b) 5
B ERF LB ES)RE T HNRERD , &
BRikd , S EEEBMER B ER 2
MBEBRBEN , MEXXHETF TS
A T REN KRR ERR mAYE R #
IWENERFL , FIEREBEFERBAE
. RENABRMIAR , Bl (BE R lk)
EHEMREN AT —ELNETSHERKRE
ErEUAERRNEIFRARERBEEFN
FREREBBI R D XK. Ehidis HEREE (
ER) FLHNEXREBERENE R T(
R B2 [E 2K M £ BR 4= & )N Bt 1T {4
NI BBEREFENEFTES,
LiFA(HPE)NU KRB IFENRE
HATMED NN IZGRERERE N 2R
REEFRRFMNEFE , BHCEKRE
%, ERANABANFRBFANENTH
RETEPRILEERB~LANER , &
A EHA R BB A PR AN = B2~ o 5
RN BERREHRAMETRRE 23
HERHRFLEFNESE , BH TRE—

© 2015 Lakshmikumaran & Sridharan, India
Allrights reserved

% INTERNATIONAL TRADE AMICUS / June, 2015
FIRBRER , BaENEOESHHFAN
ARFINEERBEANN I TREBENE
mit O, TEIRE , B AREVEE RN IERE
16ttt B AR AR Y T A AIAE e BedE e B A 1
E(SPS)H HHERREIHAERAZRHEMNE
EM,

MNIRORRITUNEFES  FEE4(1)
KE—NETWEN, [FFHEELZSE
ERL Al BEZE R 4—2015F5H20H
MMEBERZER (E=ZE ) BR , RES
T-310/12]
REAHERAE-EEERRBLEZRRAEE
MBAEER
ZEERA S ERXBFEEERRZIEZR
2(ITCOWER , ENEE WD R KHE
FERAENEFERAHENBAGER, &K
R4 LZEITCEFUNXEESEBX
W, ANEREFE(RE)TENUTCE
ROFERFMAREBIUEER, R, X
EEHF , ZRPERAERXEEFEEH
EHZERAEEHECLEE T HRZAEN
BEINER , RS ESLEIERAEHE
MBAEE, ZRENEZEIFRSRHAE
NAKEN S —MERGTERTEHN |, B
ZERFERABENHARSRESREE,
- S IANEEERRAZEZERSNE
BB ELEE T BRI B2009F £
SFERUENEMIEHE LS BRSNS
MEZRTE , RN ELEN



Lakshmikumaran
& Sridharan
attorneys
BER~LHNER.
ZRMENRIERESRKBDE,
S, MAEKEEKEMBRENIELR
FRERNETm. ZR2BYBESR

.| News Nuggets 3i[#] #& &

54003 5 A 55 0 m 3L P gt O R FE
AR

FNEEN L ELX#E 400K 555 F
BN B REEEFERNRLER
Ri2 L, REERSBE2015F3A23H
RANRABRPAANNS R mIXBLE
EWRERERR , RANBER LREEK
FERENERERABDIIERZ UL,

BREZEHEREFmAVE O ERHIEK
HiES  BRZERTETRAR, BENE
Z8m, REERERRRBLN A ZME
XN EERE M- ERNEORE, REEE
BRUANARTREAMZ - LEEMERERK
TEAFLAHRK , HEFERLRRXR
ki

RESEEKRCELT2015F5829H
MEBRRAEAAEREIAAARR M
B0, ERM2ARIN ZNHEN N R
=
HRANFENENR S BER

it B LD IE ST ENERY R 2 R TEAN
k?tﬁiﬂlo BEWTORBLNERE , RENE

% INTERNATIONAL TRADE AMICUS / June, 2015
7= i 0% A & A SR X B 7= & B
XRME, IMCHEARER FEEBA-2015
F5A298 , XEEKRE ZERRHMEIR
15-515]

~

S | EHRZBERCEXBENNR
SN, eH—DiEH , REEHRTNE
B, RAEEARERRBEXTHAGA NS
DRI B iR, REBETHEENZT
REZBEHNIINESE  BEHREIATHER
IEEM1SNKFHR BDE, RERITIRT
N E &L & 1 B #THY2015-20FE XS /0 B2 5 B
K, BNRNEESLKEONHEE2020
FREF5% , fEFH—FRIRENE
NEBEITOLMHORBIXNKEERS ,
EBEHNENHOFENARESE , FERN
MFTHIE,

MR —EXRE |, REELNERESE
S AENBEZENASKREERNRABD
TREKRFRF, REELHNENERRAS
RFEDATRMRSREZBRULER, &£
HMRF=RCEEAHE , REEHNEEL X
TEFHEENIRCEME=NER | #8
EN B R4 42 52 ) hn g AR 7= 1

BREANNENBERAREEEL ZHH
BAEFRAEERNHE  XMLEESE
& MEPYREEXBHBREHLLEHAT
T R B EUE Y LI RE B T RE

J

© 2015 Lakshmikumaran & Sridharan, India
Allrights reserved



Lakshmikumaran
% & Sridharan

attorneys

NEW DELHI

5 Link Road,

Jangpura Extension,

Opp. Jangpura Metro Station,
New Delhi 110014

B-6/10, Safdarjung Enclave

New Delhi - 110 029

Phone : +91-11-4129 9811
E-mail : Isdel@lakshmisri.com

MUMBAI

2nd floor, B&C Wing,

Cnergy IT Park,

Appa Saheb Marathe Marg,

(Near Century Bazar)Prabhadevi,
Mumbai - 400025.

Phone : +91-22-24392500
E-mail : Isbom@lakshmisri.com

CHENNAI

2, Wallace Garden,

2nd Street

Chennai - 600 006

Phone : +91-44-2833 4700
E-mail : Ismds@lakshmisri.com

BENGALURU

4th floor, World Trade Center
Brigade Gateway Campus
26/1, Dr. Rajkumar Road,

Malleswaram West, Bangalore-560 055.

Ph: +91(80) 49331800
Fax:+91(80) 49331899
E-mail : Isblr@lakshmisri.com

HYDERABAD

‘Hastigiri’, 5-9-163, Chapel Road
Opp. Methodist Church, Nampally
Hyderabad - 500 001

Phone : +91-40-2323 4924
E-mail : Ishyd@lakshmisri.com

AHMEDABAD

B-334, SAKAR-VII,

Nehru Bridge Corner, Ashram Road,
Ahmedabad - 380 009

Phone : +91-79-4001 4500

E-mail : Isahd@lakshmisri.com

PUNE

607-609, Nucleus, 1 Church Road,
Camp, Pune - 411 001. Maharashtra
E-mail : Ispune@lakshmisri.com

%’ INTERNATIONAL TRADE AMICUS / June, 2015

KOLKATA

2ND Floor, Kanak Building

41, Chowringhee Road, Kolkatta-700071
Phone : +91-33-40051 5570

E-mail : Iskolkata(@lakshmisri.com

CHANDIGARH

1st Floor, SCO No. 59, Sector 26,
Chandigarh - 160026

Phone : +91-172-4921700
E-mail : Ischd@lakshmisri.com

GURGAON

082 & OS3, 5th floor,

Corporate Office Tower,

AMBIENCE Island, Sector 25-A,
Gurgaon- 122001

Phone: +91- 0124 - 477 1300

Email: Isgqurgaon@Lakshmisri.com

EUROPE
Lakshmikumaran & Sridharan SARL

35-37, Avenue Giuseppe Motta, 1202 Geneva

Phone : +41-22-919-04-30
Fax: +41-22-919-04-31
E-mail : Isgeneva@lakshmisri.com

RAREW: ERESEEATS EREEE MARITEHENREREL. RINE/ELNE WRENT BT EF-&
F¥Z, WARERT EEHEML L. Lakshmikumaran&Sridharanf )i & & i B & E B i E G RE S ER S B
% . Lakshmikumaran&Sridharan/g i 2 4 B Fn 2 0 X 76 4% 9718 14 15 50 AY 41 45 R 3 R R 30 8 2 B2 %M & SR IR AR 1730
RAIMEMRE, AFE JRE B B RER WS R EE AN AME . 31\ Lakshmikumaran&Sridharansk H & 5 #4515 B % R
R BB 2 48 38 9% B R M % 55 Lakshmikumaran&Sridharanz e g9 20 -% 7 % % . A58 &1 HiE 82 2015468 50 . BUEiT
I R 1% & & newsletteritrade@lakshmisri.com

http://cn.lakshmisri.com www.lakshmisri.com

© 2015 Lakshmikumaran & Sridharan, India
Allrights reserved




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


