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Article 
Confidentiality in anti-dumping investigations: Supreme Court interprets Rule 7

By  Ankur Sharma

1  Customs Tariff (Identification, Assessment and Collection of Anti-dumping Duty on Dumped Articles and For 
Determination of Injury) Rules, 1995.

A key feature of anti-dumping investigations 
is the protection available to commercially 
sensitive information that interested parties 
provide to an investigating authority.  The 
idea is that such sensitive information should 
remain in the safe hands of the authority and 
must not fall in the hands of opposing parties, 
who may gain commercial advantage from 
such information. However, this protection is 
available with some conditions.  Rule 7 of the 
Anti-dumping Rules1 (“AD Rules”) provides 
that a party may claim confidentiality on 
information, and further, the conditions to be 
fulfilled when such a claim is made.  Rule 7 has 
been borrowed in the AD Rules from Article 
6.5 of the WTO Anti-dumping Agreement. 
Before we discuss Rule 7, let us look at the 
following situations that may arise in anti-
dumping investigations:

Situation 1:  In an anti-dumping investigation, 
the investigating authority uses the domestic 
industry’s confidential data to arrive at the non-
injurious price of the domestic industry.  The 
authority decides to withhold the calculations 
of non-injurious price from the domestic 
industry, stating that the calculations could not 
be disclosed as they were confidential.

Situation 2:  In an anti-dumping investigation, 
the investigating authority decides to use 
international price of raw materials to construct 
normal value for an exporter.  The authority 
procures such international raw material price 
from a third party that has no interest in the 
anti-dumping investigation.  The authority 
decides to treat such international raw material 
price confidential from the exporter.

Situation 3:  The domestic industry files 
a confidential version and non-confidential 
version of an anti-dumping complaint with the 
investigating authority.  The domestic industry 
claims confidentiality on its annual financial 
reports and does not provide them with the 
non-confidential version of the complaint.  The 
domestic industry is a public limited company 
and listed on the national stock exchange.  
Despite protests by opposing parties, the 
authority accepts the confidentiality claim of 
the domestic industry on the annual financial 
reports.  Annual financial reports of the 
domestic industry are available in the public 
domain and can be accessed from the website 
of the Registrar of Companies on payment.

To assess the legality of the authority’s 
actions in the above situations, it is relevant 
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to look at the Supreme Court judgment 
in Union of India v. Meghmani Organics 
Ltd.2 (“Meghmani”).  Meghmani presented 
an opportunity to the Supreme Court to 
interpret Rule 7 of the AD Rules.  The Supreme 
Court’s various observations in Meghmani are 
summarised below:

i. Confidentiality under Rule 7 is not 
something which must be automatically 
assumed.

ii. The parties that provide information 
to the authority must claim that such 
information is confidential, and the 
authority must be satisfied that the 
information is indeed confidential, and 
disclosure of this information to other 
parties will cause adverse effects to the 
party claiming confidentiality.

iii. The authority will then require the party 
who is claiming confidentiality to give a 
meaningful non-confidential summary 
of such information so that the other 
party can reasonably and meaningfully 
rebut such summarised information.  
This will also aid the other party to make 
an effective appeal later.

iv. If it is not possible to provide the non-
confidential summary of the confidential 
information, the party concerned should 
give reasons as to why such confidential 
information could not be summarised 
in non-confidential manner, and the 
authority should be satisfied with the 
reasons. 

v. If the party that provided the information 
did not claim confidentiality on the 
information, the authority on its own 
cannot hold that the information is 
confidential in nature.

vi. In cases where it is not possible to 
accept the claim of confidentiality, Rule 
7 hardly leaves any option with the 
authority but to ignore such confidential 
information if it is of the view that the 
information is not confidential and still 
the party concerned does not agree to it 
being made public.  In such a situation, 
the information cannot be made public 
but has to be simply ignored and treated 
as non est.

vii. The reasons or  f indings of  the 
authority cannot be equated with 
the information supplied by a party 
claiming confidentiality in respect of 
such information.  Rule 7 does not 
empower the authority to claim any 
confidentiality in respect of reasons for 
its finding given against a party.

viii. When the authority duly accepts 
confidentiality claim of a party providing 
information, the authority can take 
precautions in not disclosing such 
information.  But the authority can 
adopt a sensible approach in indicating 
reasons on major issues so that other 
parties in general terms have the 
knowledge as to why their case or 
objection has not been accepted in 

2  (2016) 10 SCC 28.
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preference to a rival claim.

ix. In the garb of unclaimed confidentiality, 
the authority cannot shirk from its 
responsibility to act fairly in its quasi-
judicial role and refuse to indicate 
reasons for its findings.

x. When two competing public interests are 
involved, one is to supply all relevant 
information to the parties concerned 
and the other not to disclose information 
which is held to be confidential, it would 
be better to take an approach that is least 
restrictive of individual’s rights.

Now, let us revisit the three situations and 
see if the authority’s hypothetical actions 
would confirm with the above Meghmani 
principles.

Situation 1:  The authority’s action is 
illegal.  Calculations of non-injurious price 
are based on the confidential data provided 
by the domestic industry.  Such data may be 
confidential, which means opposing parties do 
not have access to such data.  But the authority 
cannot keep calculations based on such data 
confidential from the domestic industry, which 
had provided such data to the authority in the 
first place.

Situation 2:  If the facts show that the third 
party, even though non-interested in the 
investigation, has claimed confidentiality on 
the international raw material price, it is to be 
seen if a non-confidential summary of such 
price was provided to the authority.  In the 

absence of a non-confidential summary, it is to 
be seen that reasons for not providing a non-
confidential summary were provided by the 
third party.  If not, request for confidentiality 
must be rejected and the information is to be 
simply ignored.  In a different scenario, if the 
third party has not claimed confidentiality 
on the international raw material price, the 
authority has no locus to treat this information 
as confidential on its own account.

Situation 3:  The authority’s action is illegal.  
Confidentiality claim on annual financial 
reports which are in public domain, that too of a 
listed public limited company, is unwarranted.  
The authority should not have allowed the 
confidentiality claim of the domestic industry.  
Further, the logic that opposing parties can 
easily access the annual financial reports of a 
listed public limited company from the website 
of the Registrar of Companies is no excuse to 
let patent illegality prevail in an anti-dumping 
investigation.

Meghmani has settled the law on Rule 7.  The 
investigating authority, Directorate General of 
Anti-dumping & Allied Duties, will do well to 
follow the Meghmani principles.  The author 
hopes that the case specific-officer specific 
approach to confidentiality issues followed in 
anti-dumping investigations is soon replaced 
by a consistent approach that confirms to the 
principles laid down by the Apex Court in the 
above discussed case.

[The author is a Senior Associate, 
International Trade Practice, Lakshmikumaran 
& Sridharan, New Delhi]
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Product Measures Notification No. and dateCountry

Trade Remedy News 
Trade remedy measures against China

Aluminium Road 
Wheels

ADD – Initiation of accelerated 
new shipper review

-

Anti-dumping Notice No. 
2017/61, dated 4-5-2017
2017 5 4

2017/61

Australia

Aluminium Radiators 
for use in used or on 
road vehicles and 
generator sets

Definitive ADD imposed 20/2017-Cus. (ADD), 
dated 12-5-2017
2017 5 12
20/2017-Cus. (ADD)

India

Aluminium Foil Definitive anti-dumping duty 
imposed

23/2017-Cus. (ADD), 
dated 16-5-2017
2017 5 16
23/2017-Cus. (ADD)

India

Aluminium extrusions ADD - Termination of accelerated 
review

-

Anti-dumping Notice No. 
2017/66, dated 11-5-2017
2017 5 11

2017/66

Australia

Alloy Round Steel Bar ADD - Extension of time granted to 
issue Statement of Essential Facts

-

Anti-dumping Notice No. 
2017/60, dated 28-4-2017
2017 4 28

2017/60

Australia

Acrylic Fibre Anti-dumping investigation 
initiated

F.No.14/50/2016-DGAD, 
dated 19-4-2017
2017 4 19

14/50/2016-DGAD

India

1-Hydroxyethylidene-1, 
1-Diphosphonic Acid

CVD Order issued C-570-046 [82 FR 22809], 
dated 18-5-2017
2015 5 18
C-570-046 [82 FR 22809]

USA

1-Hydroxyethylidene-1, 
1-Diphosphonic Acid

ADD - Final Determination of Sales 
at Less Than Fair Value

-

A-570-045 [82 FR 22807], 
dated 18-5-2017
2017 5 18
A-570-045 [82 FR 22807]

USA
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Product Measures Notification No. and dateCountry

Ceramic tableware ADD investigation initiated MOFCOM news, 
dated 23-5-2017
2017 5 23

Argentina

Ceramic Rollers Anti-Dumping Investigation 
initiated

F.No.14/52/2016-DGAD, 
dated 19-4-2017
2017 4 19

14/52/2016-DGAD

India

Castings meant 
for Wind-operated 
electricity Generators / 
Windmills

Time for completing investigation 
extended up to 30-7-2017

2017 7 30

F.No.14/28/2016-DGAD, 
dated 17-4-2017
2017 4 17

14/28/2016-DGAD

India

Carton-Closing Staples ADD - Initiation of Less-Than-Fair-
Value Investigation

-

A-570-055 [82 FR 19351], 
dated 27-4-2017
2017 4 27
A-570-055 [82 FR 19351]

USA

Carbon and Alloy Steel 
Cut-to-Length Plate

CVD - Initiation of Expedited 
Review in respect of specific 
exporter

-

C-570-048 [82 23197], 
dated 22-5-2017
2017 5 22
C-570-048 [82 23197]

USA

Amoxycillin 
(Amoxycillin 
Trihydrate)

Definitive anti-dumping duty 
imposed

21/2017-Cus. (ADD), 
dated 16-5-2017
2017 5 16
21/2017-Cus. (ADD)

India

Aluminum Foil Postponement of Preliminary 
Determination of Countervailing 
Duty Investigation

C-570-054 [82 FR 22646], 
dated 17-5-2017
2017 5 17
C-570-054 [82 FR 22646]

USA

Aluminum Extrusions ADD and CVD Orders continued 
after affirmative sunset review

A-570-967, C-570-968 
[82 FR 19025], dated 25-4-2017
2017 4 25 A-570-967, 
C-570-968 [82 FR 19025]

USA

Aluminium Zinc 
Coated Steel

ADD – Initiation of review for two 
Chinese exporters

-

Anti-dumping Notice No. 
2017/63, dated 5-5-2017
2017 5 5

2017/63

Australia
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Product Measures Notification No. and dateCountry

Fabricated Industrial 
Steel Components

ADD and CVD – Final 
determination of dumping and 
subsidization

-

CBSA Notice dated 10-5-2017
2017 5 10

Canada

Digital Offset Printing 
Plates

ADD Sunset Review Investigation 
initiated

F.No.15/24/2016-DGAD, 
dated 25-4-2017
2017 4 25

15/24/2016-DGAD

India

Concrete Reinforcing 
Bar

ADD and CVD - Re-investigation 
to update normal values, export 
prices and amount of subsidy

-

CBSA Notice dated 1-5-2017
2017 5 1

Canada

Cold-rolled stainless 
steel  

ADD investigation initiated MOFCOM news, 
dated 18-5-2017
2017 5 18

Malaysia

Cold-Rolled flat 
products of alloy or 
non-alloy Steel

Definitive ADD imposed 18/2017-Cus. (ADD), 
dated 12-5-2017
2017 5 12
18/2017-Cus. (ADD)

India

Cold-Drawn 
Mechanical Tubing of 
Carbon and Alloy Steel

ADD - Initiation of Less-Than-Fair-
Value Investigations

-

A-570-058 [82 FR 22491], 
dated 16-5-2017
2017 5 16
A-570-058 [82 FR 22491]

USA

Cold-Drawn 
Mechanical Tubing of 
Carbon and Alloy Steel

CVD investigation initiated C-570-059 [82 FR 22486], 
dated 16-5-2017
2017 5 17
C-570-059 [82 FR 22486]

USA

Ceramic Tableware 
and Kitchenware, 
excluding knives and 
toilet items

Provisional ADD recommended F. No. 14/05/2016-DGAD, 
dated 4-5-2017
2017 5 4

14/05/2016-DGAD

India
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Product Measures Notification No. and dateCountry

High pressure steel 
cylinder

ADD and CVD sunset reviews 
initiated

A-570-977 and C-570-978, 
[82 FR 20314], dated 1-5-2017
2017 5 1 A-570-977 
C-570-978, [82 FR 20314]

USA

Hardwood Plywood 
Products

CVD - Preliminary determination 
of countervailing subsidies 

-

C-570-052 [82 FR 19022], 
dated 25-4-2017
2017 4 25
C-570-052 [82 FR 19022]

USA

Hardwood plywood ADD Order continued after 
affirmative sunset review

MOFCOM news, 
dated 19-5-2017
2017 5 19

Korea RP

Glazed/Unglazed 
Porcelain/Vitrified tiles

/

Definitive ADD recommended to 
be imposed

F.No.14/14/2014-DGAD, 
dated 8-4-2017
2017 4 8

14/14/2014-DGAD

India

Glassware Excluded soda lime glass, with water, 
juices and beverages in general, with a 
capacity above 1.5 liters up to 10 litres 
from the PUC scope after mid-term 
review

1.5 ~10

MOFCOM news, 
dated 9-5-2017
2017 5 9

Brazil

Furfuryl Alcohol ADD – Affirmative sunset review
-

A-570-835 [82 FR 20318], 
dated 1-5-2017
2017 5 1
A-570-835 [82 FR 20318]

USA

Foundry Coke ADD sunset review initiated A-570-862 [82 FR 20314], 
dated 1-5-2017
2017 5 1
A-570-862 [82 FR 20314]

USA

Filament glass fibre 
products

Definitive ADD imposed after 
sunset review

Commission Implementing 
Regulation (EU) 2017/724, 
dated 24-4-2017
2017 4 24

2017/724

EU
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Product Measures Notification No. and dateCountry

Presensitized 
Aluminum Plate for 
Offset Printing

ADD affirmative final finding MOFCOM news, 
dated 23-5-2017
2017 5 23

Korea RP

Phenol ADD measure terminated after 
sunset review

MOFCOM news, 
dated 28-4-2017
2017 4 28

Pakistan

Pentaerythritol ADD sunset review recommends 
continuation of duty

F.No.15/01/2016-DGAD, 
dated 12-5-2017
2017 5 12

15/01/2016-DGAD

India

Partially Oriented Yarn 
(POY)

ADD extended till 1-5-2018, 
consequent to initiation of sunset 
review

2018 5 1

16/2017-Cus. (ADD), dated 
9-5-2017 and F. No.07/01/2017-
DGAD, dated 28-4-2017
2017 4 28

07/01/2017-DGAD 2017
5 9 16/2017-Cus. (ADD)

India

New/unused 
pneumatic radial tyres 
with or without tubes 
and/or flap of tuber

/

/

Time for completion of ADD 
investigation extended till 2-8-
2017

2017
8 2

F.No.354/66/2017-TRU, 
dated 28-4-2017
2017 4 28

354/66/2017-TRU

India

Hot-rolled flat products 
of alloy or non-alloy 
steel

Definitive ADD imposed 17/2017-Cus. (ADD), 
dated 11-5-2017
2017 5 11
17/2017-Cus. (ADD)

India

Hot-rolled angel steel ADD duty imposed MOFCOM news, 
dated 17-5-2017
2017 5 17

EEU

Hot rolled and cold 
rolled stainless steel flat 
products

Time for completion of CVD 
investigation extended till 11-7-2017

2017
7 11

F.No.354/56/2017-TRU, 
dated 10-4-2017
2017 4 10

354/56/2017-TRU

India
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Product Measures Notification No. and dateCountry

Sulfanilic Acid ADD Order continued after 
affirmative sunset review

A-570-815 [82 FR 21520], 
dated 9-5-2017
2017 5 9
A-570-815 [82 FR 21520]

USA

Steel spring washer ADD negative final finding MOFCOM news, 
dated 18-5-2017
2017 5 18

Argentina

Steel Reinforcing Bar ADD – Initiation of review for two 
Chinese exporters

-

Anti-dumping Notice No. 
2017/68, dated 19-5-2017
2017 5 19

2017/68

Australia

Stainless steel sink ADD investigation initiated MOFCOM news, 
dated 15-5-2017
2017 5 15

Columbia

Sodium Chlorate Time for completion of ADD 
investigation extended till 11-8-2017

2017
8 11

F.No.354/74/2017-TRU, 
dated 8-5-2017
2017 5 8

354/74/2017-TRU

India

Seamless pipes and 
tubes of iron (other 
than cast iron) or steel 
(other than stainless 
steel)

Definitive ADD imposed Commission Implementing 
Regulation (EU) 2017/804, 
dated 11-5-2017
2017 5 11

2017/804

EU

Seamless pipes and 
tubes

ADD investigation initiated MOFCOM news, 
dated 27-4-2017
2017 4 27

GCC

Refrigerator ADD affirmative preliminary 
finding

MOFCOM news, 
dated 28-4-2017
2017 4 28

Morocco
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Product Measures Notification No. and dateCountry

Product Measures Notification No. and dateCountry

Catechol ADD measures terminated MOFCOM Announcement 
No.27 of 2017, dated 20-5-2017
2017 5 20

2017 27

Japan and 
USA

Trade remedy measures by China

Chloroprene Rubber ADD continued after affirmative 
sunset review

MOFCOM Announcement 
No.19 of 2017, dated 9-5-2017
2017 5 9

2017 19

Japan, USA 
and EU

Wire rod ADD final duty imposed MOFCOM news, dated 5-5-2017
2017 5 5

Chile

Viscose Filament Yarn ADD Sunset Review Investigation 
initiated

F.No.15/16/2016-DGAD, 
dated 24-4-2017
2017 4 24

15/16/2016-DGAD

India

Tool Chests and 
Cabinets

ADD - Initiation of Less-Than-Fair-
Value Investigations

-

A-570-056 [82 FR 21523], 
dated 9-5-2017
2017 5 9
A-570-056 [82 FR 21523]

USA

Tool Chests and 
Cabinets

Initiation of Countervailing Duty 
Investigation

C-570-057 [82 FR 21516], 
dated 9-5-2017
2017 5 9
C-570-057 [82 FR 21516]

USA

Threaded tube or 
pipe cast fittings, of 
malleable cast iron

ADD – Initiation of partial interim 
review

-

EU 2017/C 162/07, 
dated 23-5-2017
2017 5 23

2017/C 162/07

EU

Zinc Coated 
(Galvanized) Steel

ADD - Initiation of accelerated new 
shipper review

-

Anti-dumping Notice No. 
2017/64, dated 16-5-2017
2017 5 16
2017/64

Australia
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Product Measures Notification No. and dateCountry

Solar-grade Polysilicon ADD – Affirmative Mid-term 
review

MOFCOM Announcement 
No.22 of 2017, dated 28-4-2017
2017 4 28

2017 22

EU

Solar-grade Polysilicon CVD – Affirmative Mid-term 
review

MOFCOM Announcement 
No.23 of 2017, dated 28-4-2017
2017 4 28

2017 23

EU

Suger Affirmative safeguard final finding MOFCOM Announcement 
No.26 of 2017, dated 22-5-2017
2017 5 22

2017 26

WTO News 
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Ratio Decidendi 
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