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Article 
Impact of the Brexit on trade

By  Edouard Descotis

On 23 June 2016, the United Kingdom (UK) 
decided by referendum to leave the European 
Union (EU). Once the UK officially requests the 
initiation of the negotiations (via the so-called 
Article 50 of the Treaty on the European Union 
that lays down the provisions governing the 
withdrawal process), the EU and the UK will 
start negotiating the terms of withdrawal.

The EU has an exclusive competence 
for the customs union and for the common 
commercial policy. Once the UK has officially 
pulled out of the EU, it will have to establish 
its own tariffs and trade relations with the EU 
and third countries such as India.

UK’s withdrawal from the EU (also called 
Brexit) is expected to face complex and lengthy 
negotiations given that it is the very first time 
an EU Member State has decided to leave. 
Even though the outcome of the withdrawal 
procedure is unknown, several options 
are available to ensure sustainable trade 
relationship between the EU and the UK.

What will be the EU-UK trade relationship after 
the Brexit?

Over the years, the EU has negotiated 
preferential  trade ar rangements with 
neighboring countries such as Norway, 
Switzerland or Turkey. The EU and the UK 
would likely agree upon one of the following 
options in order to mitigate the impact of the 
Brexit on both the UK and EU economies: 

� As a first option, the UK could join the 

European Economic Area which provides 
for the free movement of persons, goods, 
services and capital within the EEA with 
notable exceptions on agriculture and 
fisheries. The EEA comprises Iceland, 
Norway and Liechtenstein as well as the 
28 Member States of the EU. With this 
option, the UK would remain part of the 
European Single Market and goods would 
continue to move freely. The option would 
also allow the UK to set its own external 
tariffs vis-à-vis the rest of the world given 
that the EEA is not a customs union. 
However, being part of the EEA implies the 
implementation of a major portion of EU 
legislation without being involved in the 
decision-making process. EEA members 
also have to contribute significantly to the 
EU budget.

� The second option available to the UK 
would be to rejoin the European Free Trade 
Association (EFTA). The EFTA provides 
for tariff-free trade in all non-agricultural 
goods between its Members (Iceland, 
Liechtenstein, Norway and Switzerland). 
The EFTA is not a customs union and its 
members set their own external tariffs. 
The EFTA has agreed upon 27 free trade 
agreements (FTA) (covering 38 countries 
such as Canada, South Korea or Turkey) 
and FTA negotiations are ongoing with 
India. It is important to keep in mind that 
there is no direct trade agreement between 
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the EFTA and the EU. Rather, Iceland, 
Norway and Liechtenstein have opted for 
the EEA while the trade relations between 
Switzerland and the EU are governed by 
several bilateral agreements covering 
trade in goods, trade in services and free 
movement of persons.

� The third option would be for the UK to 
enter into a comprehensive free-trade 
agreement with the EU. The scope of 
the FTA would depend upon the good 
will of the UK and the EU and may range 
from a mere FTA covering only trade in 
goods to a comprehensive agreement 
encompassing other areas such as trade 
in services, investment, research, etc. The 
EU already has a comprehensive FTA with 
South Korea and has concluded one with 
Canada and Singapore.

� The last option would be for the EU and 
the UK to negotiate a customs union (like 
the customs union between the EU and 
Turkey) where goods would move freely 
without facing tariffs. The EU and the UK 
will have to set a common external tariff 
to be applied on all goods entering the 
customs union, regardless of the port of 
entry. As an option, specific goods such 
as agricultural products could be excluded 
from the customs union (as it is the case in 
the EU-Turkey customs union).

In case the EU and the UK do not agree on 
one of the above options before the UK pulls 
out of the EU (2 years after the beginning of 
the negotiations), the relationship between the 
EU and the UK are likely to be governed by 

the rules laid down in the WTO Agreements. 
Goods imported from the UK into the EU would 
therefore be subject to the so-called Most-
Favored-Nation tariffs levied by the EU.

Wil l  Brex i t  impac t  EU f ree  t rade 
agreements?

Over the years, the EU has negotiated 
various FTAs with third countries allowing for 
preferential market access. The UK withdrawal 
of the EU is likely to have a negative impact on 
them. Indeed, most of the FTAs have specific 
provisions on the territorial application and 
those agreements only apply to territories 
where EU law is applicable. Following the 
Brexit, FTA partners may wish to renegotiate 
the trade concessions given the loss of market 
access in the UK.

In addition, the UK withdrawal is not only 
expected to have consequences on the on-
going Transatlantic Trade and Investment 
Partnership (TTIP) negotiations between 
the EU and the United States but also on the 
FTA negotiations with other countries such as 
India. The Brexit will impact the size of the EU 
market and the trade flows thus modifying the 
concessions already agreed upon. 

Will the UK remain a WTO Member?
The UK joined the WTO in 1995 under the 

terms of membership negotiated by the EU. 
By leaving the EU, one could imagine that the 
UK would have to renegotiate its own terms 
of membership with the current 161 WTO 
Members. 

Depending on the choice made by the EU 
and the UK in the withdrawal negotiations, 
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some of the elements of the UK’s WTO 
membership may need to be renegotiated. 
For instance, in case the UK decides to set up 
an external tariff different than the EU tariff, 
it may have to renegotiate its schedule of 
concessions and MFN tariff lines. However, 
given the absence of legal provisions dealing 
with this unique situation, it is difficult to predict 
what would happen at the WTO level.

Conclusion
The consequences of  Brexit are still unknown 

and will highly depend upon the outcome of 
the withdrawal negotiations between the EU 

and the UK. The negotiations are not expected 
to start before the UK officially activates the 
so-called Article 50 that triggers the 2-year 
negotiation period. The degree of uncertainty 
generated by the referendum is expected to 
impact EU relations with the UK over the next 
years and companies engaged in trading with 
the EU or the UK will need to closely monitor 
the negotiations to find out how the Brexit will 
impact their business.

 [The author is a Principal Associate, 
International Trade Practice, Lakshmikumaran 
& Sridharan, Delhi]

Trade Remedy News 
Trade remedy measures against China

Product Measures Notification No. and dateCountry

Ammonium Sulfate Initiation of Countervailing Duty 
Investigation

81 FR 40661 [C-570-050], 
dated 22-6-2016
2016 6 22
81 FR 40661 [C-570-050]

USA

Ammonium Sulfate Initiation of Less-Than-Fair-Value 
Investigation

81 FR 40665 [A-570-049], 
dated 22-6-2016
2016 6 22
81 FR 40665 [A-570-049]

USA

Aluminium Alloy 
Wheel Rim

ADD investigation initiated MOFCOM news, 
dated 11-7-2016
2016 7 11

Argentina

Alloy steel strip Negative ADD preliminary finding MOFCOM news, 
dated 17-6-2016
2016 6 17

Brazil

1-Hydroxyethylidene-1, 
1- Diphosphonic Acid

Preliminary Determination of 
Antidumping Duty Investigation, 
postponed

81 FR 38135 [C-570-046], 
dated 13-6-2016
2016 6 13
81 FR 38135 [C-570-046]

USA
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Product Measures Notification No. and dateCountry

Ceramic foam filters ADD proceedings terminated Commission Implementing 
Decision (EU) 2016/1072, 
dated 29-6-2016
2016 6 29

2016/1072

EU

Carbon Steel Butt-Weld 
Pipe Fittings

Affirmative Final Results of the 
expedited Sunset Reviews

81 FR 44270 [A-570-814], 
dated 7-7-2016
2016 7 7
81 FR 44270 [A-570-814]

USA

Carbon and Alloy Steel 
Cut-to-Length Plate

Preliminary Determinations 
postponed

81 FR 39629 [C-570-048], 
dated 17-6-2016
2016 6 17
81 FR 39629 [C-570-048]

USA

Calcium hypochlorite Preliminary cancel ADD new 
shipper review

MOFCOM news, 
dated 27-6-2016
2016 6 27

USA

Biaxial Integral 
Geogrid Products

Preliminary Determination of 
Antidumping Duty Investigation, 
postponed

81 FR 38131 [A-570-036], 
dated 13-6-2016
2016 6 13
81 FR 38131 [A-570-036]

USA

Biaxial Integral 
Geogrid Products

Preliminary determination of 
countervailing subsidies

81 FR 41292 [C-570-037], 
dated 24-6-2016
2016 6 24
81 FR 41292 [C-570-037]

USA

Automobile Glass Imposed ADD preliminary duty MOFCOM news, dated 1-7-2016
2016 7 1

Brazil

Amorphous Silica 
Fabric

Preliminary Determination of the 
Less-Than-Fair-Value Investigation, 
postponed

81 FR 39910 [A-570-038], 
dated 20-6-2016
2016 6 20
81 FR 39910 [A-570-038]

USA

Amorphous Silica 
Fabric

Preliminary determination of 
countervailing subsidies

81 FR 43579 [C-570-039], 
dated 5-7-2016
2016 7 5
81 FR 43579 [C-570-039]

USA
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Product Measures Notification No. and dateCountry

Crystalline Silicon 
Photovoltaic Cells

Cancelled one exporter’s price 
undertaking

MOFCOM news, 
dated 30-6-2016
2016 6 30

EU

Crystalline Silicon 
Photovoltaic Cells

Hangzhou Sunny is the successor 
in interest to Hangzhou ZU Sunny

81 FR 43582 [A-570-979], 
dated 5-7-2016
2016 7 5
81 FR 43582 [A-570-979]

USA

Concrete 
reinforcement bar

ADD and CVD reinvestigation 
initiated

MOFCOM news, 
dated 30-6-2016
2016 6 30

Canada

Colour coated/pre-
painted flat products of 
alloy or non-alloy steel

/

Anti-dumping investigation 
initiated

F.No.14/28/2016-DGAD, 
dated 29-6-2016
2016 6 29

14/28/2016-DGAD

India

Cold-rolled steel plate Final finding of anti-circumvention MOFCOM news, 
dated 13-7-2016
2016 7 13

Mexico

Coil paper Affirmative safeguard investigation 
determination

MOFCOM news, 
dated 13-6-2016
2016 6 13

Morocco

Certain cased pencils Preliminary affirmative new 
shipper review determination

MOFCOM news, 
dated 12-6-2016
2016 6 12

USA

Ceramic tableware and 
kitchen ware

Determined four exporters as the 
successors

MOFCOM news, 
dated 7-7-2016
2016 7 7

EU
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Product Measures Notification No. and dateCountry

Iron Mechanical 
Transfer Drive 
Components

Preliminary Determination of Sales 
at Less Than Fair Value

81 FR 36876 [A-570-032], 
dated 8-7-2016
2016 7 8
81 FR 36876 [A-570-032]

USA

Hydrofluorocarbon 
Blends and 
Components Thereof

Final Determination of Sales at 
Less Than Fair Value and Final 
Affirmative Determination of 
Critical Circumstances

81 FR 42314 [A-570-028], 
dated 29-6-2016
2016 6 29
81 FR 42314 [A-570-028]

USA

Hot-rolled strip and rod Imposed ADD preliminary duty MOFCOM news, 
dated 6-7-2016
2016 7 6

Dominica

Glucose Terminated safeguard investigation MOFCOM news, 
dated 16-6-2016
2016 6 16

Indonesia

Grinding Balls ADD & CVD – Decision by 
Minister postponed

Public Notice dated 27-6-2016
2016 6 27

Australia

Glass fibre and articles 
thereof

Sunset review recommends 
continuation of ADD

F.No. 15/10/2015-DGAD, 
dated 6-7-2016
2016 7 6

15/10/2015-DGAD

India

Frozen Warmwater 
Shrimp

Affirmative Final Results of the 
expedited Sunset Reviews

81 FR 44275 [A-570-893], 
dated 7-7-2016
2016 7 7
81 FR 44275 [A-570-893]

USA

Crystalline Silicon 
Photovoltaic Cells

GCL System Integration Technology 
Co., Ltd is the successor in interest to 
Shanghai Chaori 

MOFCOM news, 
dated 1-7-2016
2016 7 1

EU
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Product Measures Notification No. and dateCountry

Porcelain on Steel 
Cooking Ware

Affirmative results of Sunset 
Review

MOFCOM news, 
dated 12-6-2016
2016 6 12

USA

Photovoltaic Cells ADD investigation initiated MOFCOM news, 
dated 1-7-2016
2016 7 1

Turkey

Pentaerythritol Sunset Review initiated and ADD 
extended till 13-6-2017

2017 6 13

F. No.15/01/2016-DGAD, 
dated 7-6-2016 and 26/2016-
Cus. (ADD), dated 13-6-2016
2016 6 7 15/01/2016-
DGAD 2016 6 13

26/2016-Cus. (ADD)

India

Non Woven Fabric Anti-dumping investigation 
initiated

F. No.14/23/2015-DGAD, 
dated 15-6-2016
2016 6 15

14/23/2015-DGAD

India

Multifunctional food 
processor

Affirmative ADD sunset review 
determination

MOFCOM news, 
dated 11-7-2016
2016 7 11

Argentina

Molybdenum wires Definitive ADD imposed Commission Implementing 
Regulation (EU) 2016/1046, 
dated 28-6-2016
2016 6 28

2016/1046

EU

Magnesium Metal Affirmative results of expedited 
second Sunset Review

81 FR 36874 [A-570-896], 
dated 8-6-2016
2016 6 8
81 FR 36874 [A-570-896]

USA

Iron nail and steel nail Terminated ADD duty MOFCOM news, 
dated 14-6-2016
2016 6 14

New 
Zealand
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Product Measures Notification No. and dateCountry

Screw water-cooling 
system

Imposed ADD duty MOFCOM news, 
dated 5-7-2016
2016 7 5

Turkey

Sandal Changed the mode for leving ADD 
duty

MOFCOM news, 
dated 11-7-2016
2016 7 11

Peru

Refined Napthalene Anti-dumping investigation 
initiated

F.No.14/35/2015-DGAD, 
dated 1-6-2016
2016 6 1

14/35/2015-DGAD

India

Quilting fabric ADD investigation initiated MOFCOM news, 
dated 5-7-2016
2016 7 5

Turkey

PVC Flex Film
PVC

Definitive anti-dumping duty 
recommended after sunset review

F.No.15/23/2015-DGAD,
 dated 30-6-2016
2016 6 30

15/23/2015-DGAD

India

PVC Film
PVC

Imposed ADD final duty MOFCOM news, 
dated 1-7-2016
2016 7 1

Brazil

Purified Terephthalic 
Acid (PTA)

Anti-dumping duty imposed 28/2016-Cus. (ADD), 
dated 5-7-2016
2016 7 5
28/2016-Cus. (ADD)

India

Potassium hydroxide Affirmative ADD final 
determination

MOFCOM news, 
dated 13-7-2016
2016 7 13

Japan

Poly Vinyl Chloride 
(PVC) Paste Resin
PVC

Definitive anti-dumping duty 
continued after sunset review

27/2016-Cus. (ADD), 
dated 23-6-2016
2016 6 23
27/2016-Cus. (ADD)

India
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Product Measures Notification No. and dateCountry

Steel plate Safeguard investigation initiated MOFCOM news, 
dated 11-7-2016
2016 7 11

Viet Nam

Stainless steel sink ADD and CVD reinvestigation 
initiated

MOFCOM news, 
dated 14-7-2016
2016 7 14

Canada

Stainless Steel Sheet 
and Strip

Preliminary Determination of 
Critical Circumstances

81 FR 41519 [C-570-043], 
dated 27-6-2016
2016 6 27
81 FR 41519 [C-570-043]

USA

Stainless Steel Sheet 
and Strip

Preliminary determination of 
Antidumping duty investigation 
postponed

81 FR 44277 [A-570-042], 
dated 7-7-2016
2016 7 7
81 FR 44277 [A-570-042]

USA

Silicon ADD continued after sunset review Commission Implementing 
Regulation (EU) 2016/1077, 
dated 1-7-2016
2016 7 1

2016/1077

EU

Sewing Machine 
Needle

ADD Sunset Review initiated F.No.15/2/2016-DGAD,
dated 10-6-2016
2016 6 10

15/2/2016-DGAD

India

Seamless tubes, pipes 
& hollow profiles of 
iron, alloy or non-alloy 
steel

Time for completion of AD 
investigation extended till 7-1-2017

2017
1 7

F.No. 14/2/2015-DGAD, 
dated 6-7-2016
2016 7 6

14/2/2015-DGAD

India

Seamless Refined 
Copper Pipe and Tube

Affirmative results of Sunset 
Review

81 FR 38134 [A-570-964], 
dated 13-6-2016
2016 6 13
81 FR 38134 [A-570-964]

USA
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Product Measures Notification No. and dateCountry

Welded large diameter 
carbon and alloy steel 
line pipe

Affirmative preliminary ADD and 
CVD determination

MOFCOM news, 
dated 23-6-2016
2016 6 23

Canada

Unframed glass mirror Imposed ADD duty MOFCOM news, 
dated 5-7-2016
2016 7 5

Turkey

Tyres for commercial 
vehicle and LCV

Sailun Jinyu Group (HONG 
KONG) Co., Limited is the 
successor of Jinyu International 
Holding Co., Limited

MOFCOM news, 
dated 11-7-2016
2016 7 11

USA

Truck and Bus Tires Preliminary affirmative 
Countervailing duty determination

81 FR 43577 [C-570-041], 
dated 5-7-2016
2016 7 5
81 FR 43577 [C-570-041]

USA

Tissue paper Continue imposing ADD duty MOFCOM news, 
dated 13-7-2016
2016 7 13

USA

Textured Tempered 
Glass

Anti-dumping investigation 
initiated

F.No. 14/3/2016-DGAD, 
dated 23-6-2016
2016 6 23

14/3/2016-DGAD

India

Synthetic fibre nap 
fabric

Modified final finding of ADD 
sunset review

MOFCOM news, 
dated 5-7-2016
2016 7 5

Brazil

Steel Shelving units ADD and CVD investigation 
initiated

Anti-dumping Notice No. 
2016/65, dated 27-6-2016
2016 6 27

2016/65

Australia
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Polyacrylonitrile fiber Affirmative ADD final 
determination

Announcement of the Ministry of 
Commerce [2016] No.31, 
dated 13-7-2016
2016 7 13

2016 31

Japan, 
Korea RP 

and Turkey

Photopaper ADD increased after mid-term 
review

Announcement of the Ministry of 
Commerce [2016] No.25, 
dated 29-6-2016
2016 6 29

2016 25

EU, USA 
and Japan

Hydrazine Hydrate ADD measures terminated Announcement of the 
Ministry of Commerce 
[2016] No.27, 

dated 20-6-2016

2016 6 20

2016 27

Japan, 
Republic of 
Korea, USA 
and France

High performance 
stainless seamless tube

Initiated ADD reinvestigation 
subject to WTO recommendation

Announcement of the Ministry of 
Commerce [2016] No.30, 
dated 20-6-2016
2016 6 20

2016 30

EU and 
Japan

Trade remedy measures by China

Product Measures Notification No. and dateCountry

Certain Iron or Steel 
Fasteners

ADD duty continue after sunset 
review

Announcement of the 
Ministry of Commerce [2016] 
No.24, 

dated 28-6-2016

2016 6 28
2016 24

EU

Trichloroethylene ADD measures terminated Announcement of the Ministry of 
Commerce [2016] No.32, 
dated 11-7-2016
2016 7 11

2016 32

Russia and 
Japan
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