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Article x&

By Greetika Francis

The Directorate General of Trade Remedies
(DGTR) in India has had scant opportunity to
address situations of injury in the form of
“‘material retardation to the establishment of an
industry”. In fact, since 1995, there have been
less than twenty investigations into such
situations, and of these, a majority were
conducted and concluded during 2017 and 2018.
We examine some findings of the DGTR in view
of recent jurisprudential guidance provided by the
WTO Panel in Morocco-Anti-Dumping Measures
on Certain Hot-Rolled Steel from Turkey (DS
513) in a Panel Report issued on 31 October,
2018. Specifically, the Final Findings with respect
to the following investigations are examined:

- Final Findings dated 13 February 2018 with
respect to Veneered Engineered Wooden
Flooring from China PR, Malaysia, Indonesia
and European Union;

- Final Findings dated 2 September 2017 with
respect to Non-Woven Fabrics from Malaysia,
Indonesia, Thailand, Saudi Arabia and China
PR;

- Final Findings dated 12 July 2017 with
respect to Styrene Butadiene Rubber of 1500
Series and 1700 Series from European Union,
Korea and Thailand; and

- Final Findings dated 23 May 2017 with
respect to O-Acid from China PR.

The Panel in Morocco-AD measures on Steel
from Turkey (DS 513) examines the situation
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wherein an Investigating Authority  while
assessing injury in the form of material
retardation to the establishment of an industry,
determines or relies on a determination that a
particular producer is “unestablished”. The Panel
holds that in relying on such a determination, in
terms of Article 3.1 of the WTO Anti-Dumping
Agreement, an investigating authority must base
its assessment on positive evidence. It went on to
note that while no specific methodology for such
assessment is recorded, the same must be
based on “substantiated” facts or inferences. In
this regard, the Panel's observations, as
reproduced below, are relevant:!

“Similar to the Appellate Body's views, our
view is that Article 3.1 does not prescribe a
particular methodology that an investigating
authority must follow in assessing whether a
domestic industry is established.?2® While an
investigating authority enjoys a certain degree of
discretion in adopting a methodology to guide its
analysis, it may, within the bounds of that
discretion, have to rely on reasonable
assumptions or draw inferences. The exercise of
this discretion must nonetheless comply with the
requirements of Article 3.1. Accordingly, when an
investigating authority's determination rests upon
assumptions, these assumptions should be
derived as reasonable inferences from a credible
basis of facts, and should be sufficiently

! Morocco-Anti-Dumping Measures on Certain Hot-Rolled Steel
from Turkey (DS 513), Para 7.155
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explained so that their objectivity and credibility
can be verified. An investigating authority that
uses a methodology premised on
unsubstantiated assumptions does not conduct
an examination based on positive evidence. An
assumption is not properly substantiated when

the investigating authority does not explain why it
would be appropriate to use it in the analysis.230

Original Footnote 229: Appellate Body
Report, Russia — Commercial Vehicles, para.
5.52.

Original Footnote 230: Appellate Body
Report, Russia — Commercial Vehicles, para.
5.52 (referring to Appellate Body Report,
Mexico — Anti-Dumping Measures on Rice,
paras. 204-205

In light of this, an examination of the DGTR’s
Final Findings in investigations involving claims
of material retardation to the domestic industry
displays a woeful lack of analysis with respect to
the status of the Domestic Industry as
‘established” or “unestablished”. At the same
time, the assessment of the injury parameters
rely on a repeated and absolute reliance on the
fact of “unestablishment’- often depicted in the
form of an unachieved- but expected- import
substitution or increased capacity utilization, etc.

This is particularly notable in the investigation
pertaining to Veneered Engineered Wooden
Flooring where the Authority’s injury examination
opens with “The Authority has taken note of the
submissions made by the interested parties and
the Authority has examined the injury- both
material injury and material retardation to the
establishment of the domestic industry in
accordance with the Anti-dumping Rules and
considering the submissions made by the
interested parties.” This is neither preceded nor
followed by any determination regarding the
status of the domestic industry under
consideration. In response to claims regarding
the nascency of the domestic industry, the
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Authority sets up a vague standard for
determining the same, without any meaningful
assessment or evidence to establish even such a
vague standard. The Authority notes, at
paragraph 78 therein, “As regards the contention
that the petitioner’s business is not in nascent
stage, the Authority notes that the domestic
industry commenced its production of the subject
goods in August, 2014 only and despite reporting
capacity on one shift basis (as against three shift
basis working for which capacities have been
installed), the capacity utilization of the domestic
industry is quite low. The domestic industry is not
able to operationalize its production on three shift
basis and utilising production capacities to the
extent the petitioner had envisaged while setting
up the plant based on its projection.” As such, the
standard for nascency which can be devolved
from a reading of this paragraph is:

- How long the domestic industry had been
producing the domestic like product?

- Is the domestic industry able to achieve
capacity utilization as projected?

However, even on this perfunctory and basic
standard, the Authority did not discuss nor
disclose any evidence with respect to the
reliability or underlying facts as contained in the
projections put forward by the Petitioner. This
very issue, the confidentiality of certain projected
“threshold”, was discussed by the Panel in its
Report on Morocco-AD Measures on Steel from
Turkey. Owing to limitations of the challenge
raised by Turkey, the Panel limited the finding to
the nature of evidence considered by the
Moroccan Authority in its assessment of the
status of the domestic industry in consonance
with Article 3.1 of the WTO Anti-Dumping
Agreement. The Panel noted:?

“In the underlying investigation, the MDCCE's

2 Morocco-Anti-Dumping Measures on Certain Hot-Rolled Steel
from Turkey (DS 513), Para 7.148
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finding that the domestic industry was
unestablished, and that the establishment of the

domestic industry was materially retarded,
formed part of the MDCCE's inquiry into the

impact of dumped imports on domestic producers.

In particular, the MDCCE proceeded to examine
whether the domestic industry had suffered injury
in the form of material retardation of its
establishment, rather than material injury, only
upon finding that the domestic industry was
unestablished.[original footnote omitted] Given
that the MDCCE, in examining the impact of
dumped imports on domestic producers, relied on
its finding that the domestic industry was
unestablished, we consider that Article 3.1
required the MDCCE to base that finding on
positive evidence and objective examination.
[original footnote omitted] In the event that the
record of the underlying investigation shows that
the MDCCE did not base that finding on positive
evidence and objective examination, we will then
conclude that the MDCCE acted inconsistently
with Article 3.1.

Coming back to the facts and analysis of the
DGTR in Veneered Engineered Wooden Flooring,
we note that the Authority simply did not assess
the status of the domestic industry at all, but
rather, proceeded to injury assessment on the
basis of both, “material injury” and “material
retardation to the establishment of the industry”.
The Authority did not consider or present any
“‘evidence”, much less positive evidence, that the
projected capacity utilization claimed by the
domestic industry was reliable or the context
pertaining to the same. In some sense, the
temporal condition regarding how long the said
producer had been producing the subject goods
was considered. However, even then the Authority
did not consider what the “start-up” period for
producers in the subject industry was and whether
the subject domestic industry was within that
period or not.

It is noted that the Indian Anti-Dumping Rules,
at paras. (i) and (vii) of Annexure Il provide the
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principles for determination of injury and threat of
material injury, respectively. However, no such
principles exist for the determination of material
retardation. Therefore, it is critical for the Authority
to disclose the standard and mechanism it would
rely on to examine material retardation in every
case. Material Retardation is a unique standard in
which neither actual injury nor threat of material
injury is considered but the injury to the
establishment of the domestic industry needs to
be determined by the Authority.

Interestingly, while the Indian Authority does
not enter into an assessment of whether or not the
domestic industry is “established” or not, the
assumed determination in this regard colours the
entire injury assessment of the Authority. Similar
trends can be noted in the other named Final
Findings as well. In the Final Findings pertaining
to Styrene Butadiene Rubber of 1500 Series and
1700 Series, the Authority split the domestic
industry based on constituents, treating one part
of the industry as established and examining
“‘material injury” with respect thereto and the other
part of the industry as unestablished and
examining  “material  retardation to the
establishment of the industry” with respect thereto.

Finally, while the Panel's Findings in Morocco-
Anti-Dumping Measures on Certain Hot-Rolled
Steel from Turkey (DS 513) clear the murky
waters, requiring investigating authorities to first
examine the status of the domestic industry, the
Panel Report itself has been appealed by
Morocco. On 15 January 2019, the Appellate
Body (AB) expressed its inability to issue the AB
Report by 19 January 2019 and stated that the
expected date of issue for the same will be
notified to participants at a later date.3

[The author is a Principal Associate in
International Trade Practice, Lakshmikumaran
& Sridharan, New Delhi]

3 Morocco-Anti-Dumping Measures on Certain Hot-Rolled Steel
from Turkey (DS 513)- Communication from the Appellate Body
dated 15 January 2019 and circulated on 20 February 2019,
WT/DS513/6
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'8/ Trade Remedy News % 55rerE

X o E R EN Y B SR T T30

Acrylic fibers Turkey Terminated ADD and CVD | MOFCOM news, dated 31-1-
Ji 2 +THHE investigations 2019
2 b AU A S AU T 20194F 1 H 31 H, w3 E
Bicycle tire Brazil ADD sunset review initiated MOFCOM news, dated 26-2-2019
SEmEKE e R A H ¥ 2 e 201942 H 26 H, % H
Chamois leather EU Definitive ADD imposed after expiry | Commission Implementing
i} Z 4 KK B review Regulation (EU) 2019/297,
HHA ST o Jim AT 24 S AU 5 dated 21-2-2019
2019 £ 2 A 21 H, BREHATE
258 2019/297 5
Chemical fiber | Turkey ADD sunset review investigation | MOFCOM news, dated 31-1-
carpet +HH initiated 2019
T R R AU H % 52 H 2019 4F 1 H 31 H, %%
Cold-reduced flat- | Canada ADD and CVD — Determination that | Canadian International Trade
rolled sheet | &K imports causing injury to domestic | Tribunal — Press Release dated
products of carbon industry 18-2-2019
steel SAGUER A0 S RN - iff 5 3k 0 = P9 | 2019 4 2 H 18 H, InEE KE b
R ELNAEMR g Bl g F WA G0V B R AT K [
Common alloy | USA Antidumping duty and | 84 FR 2157 [C-570-074], dated
aluminum sheet EH Countervailing duty Orders issued | 6-2-2019 and 84 FR 2813 [A-
S pukERE e e il RAT I A S A AERE 4 570-073], dated 8-2-2019
2019 % 2 A 6 H, 84 FR 2157
[C-570-074])F1 2019 £ 2 H 8 H
, 84 FR 2813 [A-570-073]
Copper pipe fittings | Canada ADD and CVD reinvestigations | MOFCOM news, dated 3-2-2019
k=g YN initiated 20194 2 H 3 H, F&uswE
JRCHD GRS I SR I P
Corrosion-resistant | Canada ADD - Determination that imports | Canadian International Trade
flat-rolled steel | &K threatening to cause injury to | Tribunal — Press Release dated
sheet products of domestic industry 21-2-2019
carbon steel AU -1 i 3 1 B 1R P Pk A | 2019 4F 2 H 21 H, inEEKE B
i JE T AR i F 5 5y 1 B R AT T
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Ethylene vinyl | India Definitive anti-dumping duty | F.N0.6/9/2018-DGAD, dated
acetate (EVA) sheet | F1J¥ recommended 21-2-2019
for solar module U 4 AU A 2019 £ 2 A 21 H, %
K FH fig H it 45 1 F 6/9/2018-DGAD &
EVA kL A
Fluoroelastomers India Termination of CVD investigation | F.No. 6/21/2018-DGTR, dated
v i Ep R pursuant to request by the applicant | 5-2-2019
FR 5 i N1 R 2% b SA i 2 2019 £ 2 A 5 H, %
6/21/2018-DGTR =
Fluoroelastomers India Definitive ADD imposed for 18 | 6/2019-Cus. (ADD), dated 28-1-
AFNL Bl RE months 2019
fIEUS 18 AN 1 B3 4 S i i 2019 4 1 A 28 H, i 6/2019-
Cus. (ADD)=
Hot-rolled  carbon | USA ADD sunset review initiated 84 FR 1705 [A-570-865], dated
steel flat products % E R RS H v 5 5-2-2019
PELBR AR 20194 2 ;] 5 H, 84 FR 1705
[A-570-865]
Laminated woven | USA ADD and CVD sunset reviews | 84 FR 1704 [A-570-916 and C-
sacks F[H initiated 570-917], dated 5-2-2019
HEmBRLE R SABVES SRG H 9% 52 H 201942 H 5 H, 84 FR 1704
[A-570-916 il C-570-917]
Metaphenylene India Definitive ADD continued after | 5/2019-Cus. (ADD), dated 24-1-
diamine BN sunset review 2019
() 2R % H ¥& 52 5 Ji5 4k B 24 [ A 2019 £ 1 J 24 H, 5/2019-
Cus. (ADD)
New pneumatic off- | USA ADD and CVD sunset reviews | 84 FR 1705 [A-570-912 and C-
the road tires EH initiated 570-913], dated 5-2-2019
WA LR RSBV A SR 1 9% 52 2019 £ 2 H 5 H, 84 FR 1705
[A-570-912 I C-570-913]
Non-malleable cast | USA ADD sunset review initiated 84 FR 1705 [A-570-875], dated
iron pipe fitting *H RS I M H % 2 B 5-2-2019
EF RS IR 20194 2 H 5 H, 84 FR 1705
[A-570-875],
Paracetamol India ADD Sunset Review - Non-|F. No. 7/16/2018-DGAD,dated
ST ENJE recommendation of continuance of | 29-1-2019
anti-dumping duty 2019 % 1 H 29 H, %
S AT H % 526 - AN Ak SRR R | 7/16/2018-DGAD 5
i
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All rights reserved




Lakshmikumaran
& Sridharan

attorneys

" | INTERNATIONAL TRADE AMICUS / February 2019

Peroxosulphates India Notification No. 11/2013-Cus. | 11 /2019-Cus. (ADD), dated 12-

(Persulphates) B[ (ADD), rescinded 2-2019

SURTHLEN HUJH 26 11/2013-Cus. (ADD) 5 A% [ 2019 4F 2 H 12 H, % 11
/2019-Cus. (ADD) 5

Persulfates USA ADD sunset review initiated 84 FR 1704 [A-570-847], dated

R #h K[ R A H ¥ B 5-2-2019
2019 4 2 H 5 H, % 84 FR
1704 [A-570-847]5

Plastic  decorative | USA ADD - Final determination of sales | 84 FR 1055 [A-570-075], dated

ribbon ESJEs at less than fair value 1-2-2019

BRI i 227 S - AR T IEH A E | 2019422 1 H, 84 FR 1055
[A-570-075],

Plastic  decorative | USA CvD - Final affirmative | 84 FR 1064 [C-570-076], dated

ribbon %[5 countervailing duty determination 1-2-2019

TRl 22 iy BRI - B 25 15 TE PEAMIG R 201942 H 1 H, 84 FR 1064
[C-570-076]

Polyester textured | USA Postponement of preliminary | 84 FR 1062 [C-570-098], dated

RAT IR AU S MU AER 4

yarn X[ determinations in the countervailing | 1-2-2019
P AHAR T 22 duty investigations 201942 H 1 H, 84 FR 1062
JEHA R A S R WS TR AR [C-570-098]
Poplin Fabric Peru ADD investigation initiated MOFCOM news, dated 19-2-
T2 & R AU A 2019
2019 4F 2 H 19 H, %%
PVC flat electrical | Australia ADD and CVD - Amendments to | Anti-dumping Notice No.
cables BRI securities 2019/25, dated 22-2-2019
RA LN i~ HBS5 SAGUES SR MU 18 28R AIE 82 2019 4 2 A 22 H, Myt
% 2019/25 =
Raw flexible | USA ADD and CVD sunset reviews | 84 FR 1705 [A-570-922 and C-
magnets %[5 initiated 570-923], dated 5-2-2019
AN AR A R B AR A s A M H e 2 B 201942 H 5 H, 84 FR 1705
[A-570-922 Fi1 C-570-923]
Rubber bands USA Antidumping duty and | 84 FR 4774 [A-570-069, C-570-
15 R J1 EH Countervailing duty Orders issued | 070], dated 19-2-2019

201942 ;] 19 H, 84 FR 4774
[A-570-069, C-570-070]

Seamless pipes and | EU
tubes of iron or steel | Kk
ToEENE

ADD terminated on imports from
specified entity (Hubei Xinyegang
Steel Co., Ltd.)

X e — Ak 2% b S B GEIAEHTR
AR AE]D

Commission Implementing
Regulation (EU) 2019/251,
dated 12-2-2019

2019 4F 2 H 12 H, BRBHATE
225 2019/251 5

© 2019 Lakshmikumaran & Sridharan, India

All rights reserved




Lakshmikumaran
%}; & Sridharan
attorneys

=y

" | INTERNATIONAL TRADE AMICUS / February 2019

Sodium Nitrite USA ADD and CVD sunset reviews | 84 FR 1705 [A-570-925 and C-
IR EH initiated 570-926], dated 5-2-2019
HE SR AT A SR H s 5 i 2019 £ 2 H 5 H, 84 FR 1705
[A-570-925 FiI C-570-926]
Solid Base Angle Australia Anti-dumping investigation initiated | Anti-Dumping Notice No.
N IR KRS S A T A 2019/26, dated 26-2-2019
2019 £ 2 H 26 H, KfitsAE
5 2019/26 5
Steel Pallet Racking | Australia ADD - Extension of time granted to | Anti-dumping Notice No.
W IFERE HR e WORFIE provide the final report 2019/16, dated 4-2-2019
FATEE-TEER & o B L FOR 2019 = 2 A 4 H, kA
5 2019/16 5
Steel products EU Definitive  safeguard  measures | Commission Implementing
A ) i Rk B imposed Regulation (EU) 2019/159,
AR IR 2 DRI 15 Tt A dated 31-1-2019
2019 £ 1 A 31 H, BREHATE
25 2019/159 5
Steel road wheels EU Initiation of an  anti-dumping | 2019/C 60/07, dated 15-2-2019
Nl e 3% KK B proceeding 2019 £ 2 A 15 H, 2019/C
R AT P 60/07
Steel wheels USA Postponement of final determination | 84 FR 1063 [A-570-082], dated
W EH of sales at less-than-fair-value 1-2-2019
EIRAVIE T IEF N ME A 201942 H 1 H, 84 FR 1063
[A-570-082]
Steel wheels 12 to | USA Postponement of the preliminary | 84 FR 2169 [A-570-090], dated
16.5 Inches in | [ determination in the less-than-fair- | 6-2-2019
diameter value investigation 20194 2 A 6 H, 84 FR 2169
H& 12-16.5 JE~H4K SEFVRATIR T IE WA ERI [A-570-090]
i
Steel wheels 12 to | USA Preliminary affirmative | 84 FR 5989 [C-570-091], dated
16.5 Inches in | [ countervailing duty determination 25-2-2019
diameter BN 5E TR 201942 H 25 H, 84 FR 5989
B4t 12-16.5 JE~}4H [C-570-091]
i
Steel wire garment | USA ADD sunset review initiated 84 FR 1704 [A-570-918], dated
hangers 5 AR AR H 9% R 5-2-2019
B 22 4K B8 20194 2 H 5 H, 84 FR 1704
[A-570-918]
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Sucker rods Canada ADD and CVD - Determination of | Canadian International Trade
AT JIIEYN injury Tribunal — Press Release dated
AT 1 B KM -8 78 AR AE I 22-2-2019
2019 4 2 H 22 H, s KEPR
R g ik e R AR ¥ )
Table glassware Brazil ADD mid-term review initiated MOFCOM news, dated 13-2-
R PR A8 L i} RS S fuit e 3 Hh A e R A 2019
201942 A 13 H, m%iBHE
Truck and bus tires | USA Antidumping duty and | 84 FR 4436 [A-570-040], and
REMEBEERR % Countervailing duty Orders issued | 84 FR 4434 [C-570-041], both
RAT AU AR KM AE A4 dated 15-2-2019
20194 2 H 15 H, 84 FR 4436
[A-570-040]F1 84 FR 4434 [C-
570-041]
Woven and/or | EU Initiation of an  anti-dumping | 2019/C 68/09, dated 21-2-2019
stitched glass fibre | Bk & proceeding 2019 £ 2 H 21 H, 2019/C
fabrics RiEREHEE 68/09
P A S A
Unitized Wall | Canada Affirmative final determination of | MOFCOM news, dated 28-1-
Modules &R ADD and CVD after sunset review | 2019
i oo A RAREMRANEEES TS E LR | 2019 £ 1 / 28 H, FH S HHE

1 E R S RpT T 50

Broiler products Brazil Final Ruling on the Anti-dumping | MOFCOM Announcement No.6
ERRIARE] i investigation of 2019, dated 16-2-2019
ST T A e 28 20194 2 H 16 H, H&HAE
2019 5 6 5
Potato starch EU ADD - Affirmative sunset review MOFCOM Announcement No.4
L B ek 3] AT - P H T 2 Rk of 2019, dated 2-2-2019

2019 /£ 2 H 2 H, H&HAE
2019 55 4 5

© 2019 Lakshmikumaran & Sridharan, India
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\f‘/ Statute Update HE2FEHT

New Shipper Review investigations -
Streamlining of procedures: ¥ O EHEF
— e HERGFEHT 2019 45 1 A 29 H
KA 01/2019 SR G NS, Tk 02w i
HWREF. KA G AEEE THKKHES, BRI
AZHT R A A E . e DAAOR

@ WTO News 1% 2HZR3%r [

FREMEENARRIZ BRI FmE- IRV
REH

AR GHLZPH R T 20194 2 H 8 HRAT T —
T T i [ AT Bt 3 [ 3k 56 [F- X/ B 25 5 59 A2
S BEACHLHT IR T AT #A s 74 it (DS464) 4+
i P R P IR E . i e, 3E
[E 2012 4F %k Mg E i 10 B 5% B e R M LAEU 1)
“Sei FH S — B0RA S AU AR e N A 4 Tt PIT 36 i IS
BB EFEEE /RN 7440 JiFETTCH 1041 JiETG
o TEIXPIFRE LT, P 3k G2A v B A AL it
1k, FERTAR G K R AT R . X TR E
KFAERBI K P ARN G R, kR &t T —
Ao, B E AT R A SOk E Ak K& AT
AA] AN — B0 GRS $ e v 34 e ) TE A B AR AR T

3= [E N>R B v HI R 1E W Kz 5 58 A R A s B
— BREE & e I g1

KB 2019 4F 1 A 28 H 526 H k35 E %k [ v
I 0 AN A0E WAL 52 I R Iz A0 8 o 4 v R 3E AT
WERS o FEIX 7T, NKSE A FR 52 [ i S 7 4N AN
A UGS . SUBES T E AT GATT1994 8% TN &
o WREHIN A, ST P RN 48 it I 35 A B A PR i 3
S AV B HE N, TR TE B 5 SO B A B 2T
H 2™ 4 AR k. FERKEE T 1 A
31 Hiath AR S, 56 B Y R E
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A B AR I IR . ARIEILSE 5 o, ALK
o7 EA I (1 7 AR et 2 S — 48 A e 2R
g, BT ERRIE LR UER NN H . S A
RS M T TR AR M 55 A 2 H T R
S

BOE IFARSE TARMAE SR, A KO A gt 1
v R 0 52 i DA BORE [ PN 2R 7 R JiE 5
(o2 WL eR 2, Dbl ~F 55t 51 2 2 g R D AN — 2

By TRIPS BEARGEHA
HRALFAEAAESHFE TRIPS BAHESL R
G, IXAE /AR PR AT A H AR R R
HHATERAEL T H, BT H 5 TRIPS NSS, i
WRESIRAC S TRIPS A S vk fnyk i
. B TRIPS BHESMNE, DA —LEeRk G fl—
L[] PR BUR () 2 248 58 (1) ¢ T B R 38 Bl Al 4 R %
bR E RS . X — A% EE 2 H 138 HIY
TRIPS &2 FEAMH,

2019 FEE—FEH FHKES-HHAR

ARG T 2019 4F 2 A 19 H kA T &5
A S R EIER (WTOD , R¥EiZTErr, 4Ek
RG] R IELE R 2019 .. HITH)
Rt BoR, SEHE—EEMNH G KGR T W
M. R, EAEEML, IR TRaA KT
AN— R BRE FEREE TR, IR, XM
FREa KA R RE T R 5 N SEH,
I B EOAR M & Rhsh i, XA REHUR &
B2 AR,

£
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\ 1 yIndia Customs & Trade Policy Update ENE ¥R 5 BUKE #

YR B BERATHN RYNELRRBiIEK 200% :
BN W BGHRAE I T 1975 FRBisk AR 1 11k
, JEXTE R B ECH OB B R BT T it
HMMENL 200% 28 AR, Kk, EFEEBUM T
2019 4 2 H 16 H/a4n 1 % 5/2019-Cus. "5 A %,
1 A\ 98060000 X Fi 4 H -

FrETLRHERABIEES 2019 &£ 2 A 20 H
R EIE M ECE C @ 5 12/2019-Cus.
(N.T.) S EEEE 7 X T E TR B RNMET, %
BITH 2019 4 2 H 20 Hig4%. BiT#m 7 &
b RERER, BIHRENIE. B RAgEL R
CHOEE . 2 48%. T, meEmmFEN. ®
HM R O A EA. —SHCRHTE S
ARk, DMETE X 0. sk, ERRE
BUFEF 2019 4 2 A 20 H &A% 5/2019-Cus.
S

N THRNE 18 NTHANEHEN  BIEERF
FF - MANR G S RAE R T X ANR 5 BURRE T F
MaE 4.38 Bk TAHBAEIMEFR .. REEZAT
BAURATZ Hile 18 /N H W IFRBUT LA & Ik
, FEHESFIE O TR Z AT 30 N H N 5E K.

FEAATAE 2 B4R A 2 Ja 8L 30 AN H Bk 11 N 2 e e
FFMEE 4.49 BTG L. FA IZSaT e &
HHRUEABEFITEH. Nk, EIEBUFRA T

\£l&) Ratio Decidendi 43 i

IRIEE S AGHE O R A BLIE K

it S BRI AR S5 B E BE A 45 T R 1 R AR S I AE B
HUIEHHE R AT AR /LUT A S AL 5 AR 318 2 5 32 Ak
A RHME OB B K . TRREIAATE EO RBAT
MG GL T, U SRRSO A Bl VERETE R H],
A7 B AE AR A5 B X A U K B AE AT T X 4 .

Caprihans 1K 8 & 4 il K = g/ Dharampal
Lalchand Chug B P& DO . % R AT
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H#A%4 2019 4F 1 H 30 HZE 70/2015-2020 5/~
H

= o

K% DTA BAfIfJ MEIS SFM EOU/SEZ BYE
HOdz2s 0 HEVER EOU/SEZ ¥ A r= 1 H
17 JE M EOU/SEZ BEL4%H DA ANEE &, LA
DTA HALHI4 ARRAE H O A A=, K ED
R E SR (MEIS) dh3225 . HR4E 2019 4 2
H 22 H%E 20/2015-20 5 DGFT B, HRIE
AKX AFE MRS AE W, MEIS F i v H
SEZ/EOU 1 DTA A&, A ZEE &
A B, AT ERIIX R, 75 A
W R E ) SRR v

FHEILFEZ 24K LFTENERI/EPCG 24 © HIER
SN Gy s Js (DGFT) e k4T BN B2 4L
A EPCG M, &idd N NHE TS HE .
ZRGUEHTH 2019 4 1 A 3 Hi kA L.
BAGEE BT ICES Lieft, HBBUCSIC MBS 75
IBAT AR FR R AR . #R4E CBIC T 2019 4
2 A 21 HEAGKE 7/2019-Cus. Sil%1, A43H
BRFFA NEZR B EZMEIA. (H2, TRA
fEFA AT T 2RI AL

FiERE 28 & (MKRHWD (d) KRR 1.
[Kopran Ltd. v. Commissioner Order No.
A/85037/2019, 2019 4 1 H 10 H, CESTAT Mumbai]

THRIB A SN —XHEHTANIES 10 (2) HyfERE
IR

ST AT, HALENLRAIT AR 1962
FRRIE) 14 B HEIINTYME, BB
SEIRGE N A A R mh A O i T 9 R R RE A X STk
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% 14 KHEEL. 2007 iSRG D BN M
B FEE 10 (2) 28 TR ARA i 2% vk N BRI E
() fe R DS e e B o BB A, |l T I DR i
PABRRAERNE DAL I K iy 19 2 9 N S A A 0 00 8
TOLERR . eEiEBET Wipro Ltd., Essar Steel Ltd.
and Mangalore Refinery 1 Petrochemicals Ltd.[#] %/
AT T Ak, [Tata Steels v. UOI — W.P. No. 7917 of
2009 and Ors., 2019 %£ 1 H 30 H, Orissa High Court]
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5] 51 505 O OIE 0%, T 2K H AT I B~ A
HBHM) . R, EFIEER 2 DR g (BEs2 eI
FFTEINL) A& ARk 0, PR HIE T, VB
FEHE LV A B SCAS T 37 1 A% 5 e [B] A A BT 1 22 T
e o

EXCREEAEEB R, RE CRWE BRI 5 3 (
1) (23) KRB MIAE A H M EZY”, BN EANTE#
Oy B A M A 2B . [Commissioner v. Atul
Automation - Civil Appeal No. 1057 of 2019, 2019 4
1 A 24 H, Supreme Court]
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