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Article 
Time-limit for anti-dumping investigation - Theory and Practice

By T.D. Satish

To preserve the supremacy of law and legal 
procedures, adherence to a time frame prescribed for 
completion of an investigation becomes important. 
It is even more essential in those cases, where the 
fate of an industry segment depends on the finding 
or the conclusion of the appointed authority. Anti-
dumping investigation is one such specie, wherein the 
interested parties to the investigation look forward to 
a quick determination. In this regard, Article 5.10 of 
WTO Agreement on Anti-dumping (ADA) states that 
except in special circumstances, an investigation 
shall be concluded within one year of initiation, and 
in any case not more than 18 months. Upon a plain 
reading of Article 5.10, following issues emerge:

� The meaning of the term “investigation”;

� Time period that an antidumping investigation 
should take to reach a conclusion;

� The sanctity of 18 month cut-off period

Ar ticle 5.10 provides that an anti-dumping 
investigation should be completed within 18 months. 
However, the term ‘investigation’ has not been defined 
under the Agreement. The question is whether the 
term ‘investigation’ means only the stage of final 
finding recommendation or whether the term also 
includes the decision to levy anti-dumping duties 
after issuance of findings.

In this regard, anti-dumping law of European 
Commission [Ar ticle 6(9)] provides that an 
investigation shall, in all cases, be concluded within 
15 months. Proposal for levy of anti-dumping duty is 

sent by the Commission in EU to Council of Ministers 
or Council, which is responsible for adoption of final 
measures. The website of EC as also the practice of 
EC suggest that the 15 month period for concluding 
an investigation also includes the stage of levy of 
anti-dumping duty. On the other hand, in the US, 
dumping aspect of investigation is taken care by the 
Department of Commerce (DOC), whereas injury 
determinations are made by the International Trade 
Commission (ITC). Only when the final determinations 
of both DOC and ITC are affirmative, DOC issues an 
anti-dumping order. Thus, in the US also, an anti-
dumping investigation covers investigation as well 
as levy, which is in the form of issuance of orders by 
DOC. In India, in stark contrast to procedures adopted 
by EC and the US, the law provides 18 month period 
to Directorate General of Anti-Dumping (DGAD) for 
issuance of final findings/ recommendations and 
thereafter another 3 months are provided to Ministry 
of Finance to accept and levy the duties. Considering 
the procedures of above 2 members as guiding light 
to interpret Article 5.10 of ADA, it seems India’s anti-
dumping law providing total of 21 (18+3) month 
period is violative of said agreement. 

On the flip-side if it is considered that the term 
‘investigation’ is only restricted to issuance of 
final findings/determinations, then also, an anti-
dumping investigation should be completed within 
the stipulated period of one year. It is only under 
special circumstances that the investigation may be 
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extended for an extra period of 6 months. However, 
the benchmark remains “special circumstances”. 
In Argentina - Definitive Anti-Dumping Duties on 
Poultry from Brazil, the WTO Panel held that “… AD 
Agreement imposes a deadline for the conclusion of 
an investigation in Article 5.10. We consider that, if 
an investigation is to be completed in conformity with 
the timeframe provided for in Article 5.10, deadlines 
are indeed necessary…” The finding made in the 
panel report highlights the relevance of a timeframe 
in an investigation. 

As regards the issuance of final determinations, 
while the United States provides for detailed time-
table for each stage of investigation and EU provides 
for a 15 month deadline to complete the investigation, 
the Indian Anti-Dumping Rules under Rule 17(1) 
provides that the Directorate General of Anti-Dumping 
(DGAD) shall, within 1 year from the date of initiation, 
come out with the final finding. However, proviso 
to Rule 17 creates an exception under “special 
circumstances” by giving Central Government the 
discretion to extend the period by another 6 months. 
But more often than not, investigations exceed the 
12 month deadline and the exception provision is 
used in a generalized manner. Furthermore, since 
2010 DGAD has used its entire quota of 18 months 
in about 13 investigations (reviews included) to 
issue the final findings. Of these 13 findings, only in 
one case DGAD demonstrated existence of “special 
circumstance” by explicitly recording reason for 
delay and recorded the approval for extension of 
time granted by the Government. The final findings 
issued by DGAD, otherwise, neither provide reasons 
for delay in completion of investigation nor do they 
have any word about approval for extension granted 
by Government. 

As far as Indian practice is concerned, it is settled 
by various orders of Appellate Tribunal and Courts that 
a period of 12 months can be automatically extended 
to 18 months, irrespective of type of investigation. 
In the case of Fragrances & Flavours Asscn of India 
v. Designated Authority [2011 (270) E.L.T. 733 
(Tri. - Del.)], the Appellate Tribunal dismissed the 
plea of DGAD that oral hearing could not be given as 
investigation was time bound. The Appellate Tribunal 
concluded that AD Rules provided for extension of 
time and DGAD was wrong in taking a lame excuse 
of 12 month limitation. In Grauer & Weil (I) Ltd v. 
Designated Authority [2011(271) ELT 112 (Tri.-Del.)], 
Appellate Tribunal held that 6 month extension rule is 
applicable in case of mid-term reviews also. 

There is no doubt that both DGAD and Courts try 
to adhere to the timeline prescribed and try to ensure 
that investigations are completed within the time 
limit prescribed. In the last 3 years, there has been 
only one exceptional case, wherein DGAD issued 
final finding post 18 month period (R134a Gas from 
Japan and China). In that case, delay in issuance of 
final finding was due to pending litigations. But having 
said that, completion of investigation after 18 months 
would still be violative of Article 5.10, even though 
the investigation was marred by domestic judicial 
proceedings. India, as a member of WTO and as 
a signatory to GATT, is bound to align its domestic 
laws and regulations to ensure conformity with ADA. 
Conformity of domestic anti-dumping laws would 
necessarily include consideration of other domestic 
general laws. Thus, even though a pending anti-
dumping investigation may get caught in domestic 
judicial proceedings, yet India as a member of WTO 
has to ensure that the anti-dumping proceedings 
are conducted in accordance with provisions of 
ADA, including Article 5.10.  There arises another 
question with respect to the absoluteness of 18 month 
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Trade Remedy News 
Trade remedy measures against China

Bicycles

Carbon Black

Digital Offset Printing 
Plates

Dry cell batteries

EU Initiation of ADD interim review

Sunset review initiated

Provisional ADD recommended

Safeguard duty recommended

2012/C 71/07, dated 9-3-2012
2012 3 9 2012/C 71/07

Not i f i ca t i on  GSR D22011-
/12/2011, dated 16-3-2012
2012 3 16 GSR D22011-
/12/2011

Notification No. 15/12/2011-
DGAD, dated 21-3-2012
2012 3 21 15/12/2011-
DGAD

Notification No. 14/7/2011-
DGAD, dated 16-3-2012
2012 3 16 14/7/2011-
DGAD

Product Measures NotificationCountry

time-frame. That is, whether it is permissible for an 
investigating authority to re-look into the investigation 
after 18 month deadline once it has made its final 
determination? 

The practice of “remanding” back of investigation 
to DGAD by the appellate forum poses yet another 
problem. In a normal case of remand, DGAD is directed 
by Tribunal to have a fresh look into its findings, issued 
at fag end of statutory time limit, or consider points, 
which it previously did not consider. However, where 
an investigation is void ab-initio due to violation of 
principles of natural justice, it will be improper for 
a Tribunal to remand the matter back to DGAD for 
correcting the violation of rules or law, as remanding 
back of matter would provide more time than actually 
permitted by law. Considering the time normally taken 
by Tribunal to decide a case, remanding back of matter 
may well result in circumvention of Rule 17(1) of AD 
Rules and Article 5.10 of ADA. 

Conclusion
As per Indian practice, it is now more or less 

settled that a period of 12 months to complete an anti-
dumping investigation is not rigid. It may be extended 
even without addressing the issue of “special 
circumstance”. The problems with regard to Article 
5.10 and Rule 17(1) are twin-fold. First problem 
relates to the meaning of the term ‘investigation’ and 
whether levy of duty also forms part of investigation 
itself. If levy of duty also forms a part of investigation, 
then Rule 17(1) read with Rule 18(1) of AD Rules 
constitute violation of Article 5.10 of ADA. Second 
issue is with respect to conducting of investigation 
post 18 month impasse. While DGAD and courts have 
been careful with maintenance of 18 month period, 
yet the practice of Appellate Tribunal of “remanding 
back” the case to DGAD remains a grey area.  

[The author is Associate, International Trade, 
Lakshmikumaran & Sridharan, New Delhi]
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ADD extended

Sunset Review initiated

Final determination of dumping and 
subsidizing

Sunset review initiated

Safeguard duty recommended

Provisional ADD recommended

New Shipper Review initiated

Sunset review concluded – ADD not to 
be revoked

Partial re-opening of ADD investigation

Review of ADD consequent of DSB order

Notification No. 16/2012-Cus.
(ADD), dated 20-3-2012
2012 3 20 16/2012-Cus.
(ADD)

DOC Case No. A–570–866, dated 
22-3-2012
2012 3 22
A–570–866

2012/C 66/06, dated 6-3-2012
2012 3 6 2012/C 66/06

2012/C 63/07, dated 2-3-2012
2012 3 2 2012/C 63/07

Dumping file number: 4214-31 
and Subsidy file number: 4218-
30, dated 12-3-2012
2 0 1 2 3 1 2

4 2 1 4 - 3 1
4218-30

Notification No. 15/9/2011-
DGAD, dated 13-3-2012
2012 3 13 15/9/2011-
DGAD

Notification No. GSR D22011-
/8/2011, dated 19-3-2012
2012 3 19 GSR D22011-
/8/2011

Notice A–570–851, dated 27-3-
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2012 3 27 A–570–851

Notification No. 14/45/2010-
DGAD, dated 19-3-2012
2012 3 19 14/45/2010-
DGAD

Inv. No. 731-TA-472 (Third Re-
view), dated 20-3-2012
2012 3 20 731-TA-472
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Initiation of ADD expiry review

ADD extension recommended

Sunset review initiated

ADD extended

2012/ C 71/08, dated 9-3-2012
2012 3 9 2012/ C 71/08

Notification No. 17/2012-Cus. 
(ADD), dated 30-3-2012
2012 3 30 17/2012-
Cus. (ADD)

Notification No.15/23/2010-DGAD, 
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DGAD

Notification No. 15/7/2011-DGAD, 
dated 23-3-2012
2012 3 23 15/7/2011-
DGAD

EU

India

India

India

Product Measures NotificationCountry

Trade remedy measures by China
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ADD investigation initiated

ADD investigation extended

ADD investigation initiated

ADD imposed

Announcement No. 14/2012, 
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News report dated 23rd March
2012 3 23

Announcement No. 13/2012, 
dated 23-3-2012
2012 3 23 13/2012

Product Measures NotificationCountry

EU

USA

Japan, 
USA

USA, 
Japan, EU



8
© 2012  Lakshmikumaran & Sridharan, India
All rights reserved

INTERNATIONAL TRADE AMICUS / April, 2012

WTO News 

News Nuggets  



9
© 2012  Lakshmikumaran & Sridharan, India
All rights reserved

INTERNATIONAL TRADE AMICUS / April, 2012

Statutory Update 

Lakshmikumaran & Sridharan
Lakshmikumaran & Sridharan

Lakshmikumaran & Sridharan
Lakshmikumaran & Sridharan 

newsletteritrade@lakshmisri.com
www.lslaw.in



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


