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Emerging jurisprudence in export restraint measures in trade

HZHORFERFIEZKE
By Lakshmi Neelakantan
Exportrestraints generally refer to measures

imposed by an exporting country on the
export of certain goods which may take the
form of export quotas, duties, and licensing
or minimum price requirements. As compared
to the frequently discussed topics of import
controls under WTO law, like customs duties,
import quotas, anti-dumping, subsidies and
safeguard measures, export restraints and
duties have received very little discussion in the
past. Thismay be attributed to the factthatwhen
the GATT 1947 was negotiated, negotiators
were preoccupied with mercantilism in relation
to import controls, such as high import tariffs,
and thus did not foresee that export restrictions
would become a prominent trade issue in the
future.!

But this is not the situation today. Export
restraints of goods have become extremely
important, considering the emergence of
developing nations like Brazil, India and
China, the growing population of developing
countries and climate change considerations,
all of which have highlighted the issue of
scarcity of natural resources. The issue of
exportrestraints has also come to the forefront
with two China-related disputes which were
decided by the WTO Dispute Settlement
Body recently. China — Raw Materials and
China — Rare Earths both highlighted the

growing significance of export controls as a
trade measure.

Legal framework applicable to export
restraints

i. ExportDuties: ArticleII:1(a)

Pursuant to Articles Il:1(a) and II:1(b) of
GATT 1994, a Member is not allowed to
impose customs duties on imports of a product
above the maximum level it has agreed upon.
With regard to export duties, however, Article
II:1(b) specifically mentions “importation”,
and therefore does not prohibit or regulate
export duties.

However, it is generally agreed that Article
II:1(a) of GATT 1994 applies to export duties
as well as import duties?, and is worded in the
following manner:

“1. (a) Each contracting party shall accord to
the commerce of the other contracting parties
treatment noless favourable than that provided
for in the appropriate Part of the appropriate
Schedule annexed to this Agreement.”

From the above, it can be concluded that
Article II:1(a) of GATT 1994 extends the
operation of MFN Treatment principle to
export duties as well.

ii. Export Quotas: Articles XI and XX

Export quotas, on the other hand, are
generally prohibited by Article XI of GATT

1

Mitsuo Matsushita, Export Control of Natural Resources: WTO Panel Ruling on the Chinese Export Restrictions of

Natural Resources, Trade, Law & Development, Vol III. No. 2, p. 270 (2011).

2 Peter Van den Bossche and Werner Zdouc, The Law and Policy of the World Trade Organization, CUP Third Edition,
p. 480 (2013) (hereinafter referred to as “Van den Bossche and Zdouc”).
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1994 subject to certain exceptions. Article XI:
2 (a) and (b) of the GATT permit Members to
restrict export in order to prevent and mitigate
critical shortage of foods and other essential
resources and to apply technical standards
respectively.

Members are also allowed to take recourse to
the general exceptions contained in Article XX
to GATT 1994, which allows WTO Members
to adopt measures including, but not limited
to, the following:

i. Article XX(b) - measures necessary
to protect life and health of humans,
animals and plants;

ii. Article XX(d) - measures to enforce
domestic laws and regulations which
are not inconsistent with the GATT;

iii. Article XX(f) - measures to protect
national treasures and articles of
archaeological value;

iv. Article XX(g) - measures relating to the
conservation of exhaustible natural
resources;

v. Article XX(h) - measures to implement
obligations provided in international
commodity agreements;

The above are in the nature of defences
which may also be used to defend an export
restraint measure, provided it satisfies the
conditions present in Article XX of GATT
1994,

Disputes relating to export restraints
While the number of disputes involving
exportrestraints is generally lesser as compared
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to import controls, China— Raw Materialsand
China — Rare Earths have highlighted certain
key trends in the interpretation and application
of the provisions relating to export restraints.
The key findings are summarized below:

i. China — Raw Materials

This dispute dealt with China’s use of
certain export restraints, consisting of export
duties, export quotas, export licensing and
minimum export price requirements, on the
exportation of certain forms of bauxite, coke,
fluorspar, magnesium, manganese, silicon
carbide, silicon metal, yellow phosphorus
and zinc (“raw materials”)3. It is to be noted
that para 11.3 of China’s Accession Protocol
(“Accession Protocol”) contains specific
obligations with respect to export duties and
provides the following:

“China shall eliminate all taxes and charges
applied to exports unless specifically provided
for in Annex 6 of this Protocol or applied in
conformity with the provisions of Article VIII
of the GATT 1994.”

The Panel held that, with the exception of
yellow phosphorous, none of the raw materials
were provided in Annex 6 (Products subject
to Export Duty) of the Accession Protocol and
therefore China had acted inconsistently with
its obligations under para 11.3 of the Accession
Protocol. With regard to yellow phosphorous,
the Panel found that China had removed the
“special” export duty rate as of 1 July 2009,
before the date of the Panel’s establishment
and did not rule on the same*. The Panel also

3 Panel Report, China - Raw Materials, paras 2.1 - 2.2.

4 Ibid., para 7.71.
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held that nothingin para 11.3 of the Accession
Protocol allowed Chinato take recourse to the
general exceptions contained in Article XX of
GATT 1994. Both these recommendations
of the Panel were upheld by the Appellate
Body.®
With regard to export quotas introduced
by China on Refractory-Grade Bauxite, the
Appellate Body upheld the finding of the Panel
and observed that China had not introduced
the export quota as a measure that was
“temporarily applied”, within the meaning
of Article XI:2(a) of the GATT 1994, to either
prevent or relieve a “critical shortage”, and
deemed the measure inconsistent with WTO
obligations.®

ii. China - Rare Earths

Here, the measure at issue consisted of
export duties on 58 rare earth products,
15 tungsten products, and 9 molybdenum
products; export quotas related to 75 rare
earth products, 14 tungsten products, and 9
molybdenum products; and the application
of these measures by China. In this dispute,
China did not appeal the ruling that its export
restraints were inconsistent with para 11.3 of
the Accession Protocol, but contended that the
Article XX defenceswere indeed available to it
to under para 11.3 of the Accession Protocol,
an issue that had previously been settled
in China — Raw Materials by the Appellate
Body.
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China argued on the basis of the Marrakesh
Agreement Establishing the World Trade
Organization (“Marrakesh Agreement”) and
para 1.2 of the Accession Protocol. China
contended that the above provisions must be
interpreted in a such a way that the legal effect
of para 1.2 isto make the Accession Protocol, an
‘integral part’ ofthe Marrakesh Agreement, and
the individual provisions thereof are also integral
parts of Multilateral Trade Agreements annexed
to the Marrakesh Agreement. By arguing this,
China hoped to avail the defences present in
Article XX of GATT 1994 to para 11.3 of its
Accession Protocol.”

However, the Appellate Body upheld the
finding of the Panel and held that a reading of
para 1.2 of the Accession Protocol and Article
XII:1 ofthe Marrakesh Agreement did not support
the understanding that a specific provision in
the Accession Protocol is an integral part of the
Marrakesh Agreement or one of the Multilateral
Trade Agreements to which it intrinsically
relates.® The Appellate Body also upheld the
Panel’s analysis of China’s defence under Article
XX(g) of GATT 1994, and dismissed the same.

Conclusion

From the above rulings, it is clear that the
jurisprudence relating to export restraints
is still developing into a settled body of law.
However, the Appellate Body has definitively
clarified that defences available under Article
XX of GATT 1994 cannot be invoked in

Ibid., para 344.

© N o o

Ibid., para 5.73.
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situations where China’s Accession Protocol
isinvolved. Of course, the question of whether
export restraints can be justified under Article
XX by countries without an accession protocol,
or whose accession protocol is worded
differently, can only be answered on a case-by-
case basis. However, China — Raw Materials

| Trade Remedy News % 5 # i #i[H

Trade remedy actions against China
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and China—Rare Earths, have kick-started the
jurisprudence pertaining to export restraints,
and future disputes can refine and clarify the
law in this area.

[The author is an Associate, International

Trade Team, Lakshmikumaran & Sridharan,
New Delhi]

Product Country Measures Notification No. and date
7= i x T8 Tt #HS KRH #H
53-Foot Domestic Dry USA ADD investigation - Postponement 79FR 51305 [A-570-014],
Containers S of preliminary determination dated 28-8-2014
53R FHERS J BB R 2 - HE B R A I B 2014485 28H |
79 FR 51305 [A-570-014]
A4 writing and printing Jordan Safeguard duty investigation initiated MOFCOM Notice dated2-9-2014
paper E)= REREEHEAE 2014498 20 , W &EmEHHE
AMBENE L
Acesulfame potassium EU Anti-dumping investigation initiated Dated 4-9-2014
Z T T B 4 BR R A5 & 20144 9K 48
Alloy Steel Wire Rod USA ADD - affirmative preliminary finding Dated 2-9-2014
BNEERK XE FR A4 5E MG B 2014497 28
Aluminium extrusions Australia ADD - Termination of exemption inquiry Anti-dumping Notice No.
o 7 BAMTE | mifsy-Eus emiEs 2014/66, dated 13-8-2014
20144 8K 130,
RAG A 5 5 2014/66%
Ammonium sulfate Mexico Anti-dumping investigation initiated MOFCOM Notice
FRER4R ERF & R A4 R & dated 13-8-2014
20144 8K 130 ,
T S
Carbon Steel Fasteners Canada ADD and CVD expiry review — Affirma- Canada Border Service Agency
T 40 = fn& tive finding of resumption of dumping Expiry Review No. RR-2014-001,
and subsidization dated 21-8-2014
WA R - E ARk —BEER 20144 8H 21H , mMEkBERE
A Tt 8 P K A A A AR T 2 #1908 % N E 8 RR-2014-0018
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Product Country Measures Notification No. and date
= i R 18 It #HS KH
Ceftriaxone Sodium India ADD re- imposed for 5 years 39/2014-Cus. (ADD),
Sterile/ Ceftriaxone Di- B E Uk 55 A 0k S B DAY R B BN B dated 14-8-2014
sodium Hemiheptahy- 20144 8K 148 |
drate-Sterile 39/2014-Cus. (ADD)
K7 = B4
Circular Welded Auste- USA CVD to continue after sunset 79 FR 47089 [C-570-931], dated
nitic Stainless Pressure E e review 12-8-2014
Pipe H %5 J5 S S AE W BRI 20144e8H 120 . 79 FR47089
HRREENE [C-570-931]
Citric acid Columbia | ADD - preliminary finding issued and Dated 20-8-2014
ER L T not to impose preliminary measure 20144858 200 ,
R AIEH — K& Al Bt B, Ll
B R A 5K 16 T
Citric Acid and certain USA CVD - Affirmative sunset review 79 FR 45761 [C-570-938],
Citrate Salts %E RAMG-HEWE BEHLAR dated 6-8-2014
R RATER L 2014487 6H |
79 FR 45761 [C-570-938]
Citric Acid and certain USA ADD - Affirmative sunset review 79 FR 45763 [A-570-937],
Citrate Salts %E RG-S E8E BEHAR dated 6-8-2014
R RATER L 2014487 6H |
79 FR 45763 [A-570-937]
Concrete reinforcing Canada ADD and CVD - Determination of Canadian International Trade
bar IEN reasonable indication of injury Tribunal News Release dated
R 1R AN RAGSHFIR AN -BE T & 3R89 35 12-8-2014
it 20144 8H 120 , e KEHH
5y i Bt K& A ¥
Copper Tube Canada ADD and CVD - Reinvestigation Canada Border Service Agency
R IE-N initiated Notice dated 2-9-2014
KR A5 A0 BRI B R 2014498 20 . & kibis ik
$ENE
Copy paper Australia ADD investigation terminated Anti-dumping Notice No.
(A3 and Ad) E B4 WAMLE | RIERGHAE 2014/69, dated 7-8-2014
201448R7H , RIS
2014/69%
Deep drawn stainless | Australia | ADD - Preliminary affirmative determi- Anti-dumping Notice No.
steel sinks MAFE | nation and imposition of Securities 2014/70, dated 13-8-2014
PR FE FAGE -5 T P B B 5 H AR U AR AE & 20144£8H 130 , RIFEENES

2014/70%
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Product Country Measures Notification No. and date
=i R 18 It #HS KH
Fatty alcohol India Imposed preliminary safeguard MOFCOM Notice dated 5-9-2014
R AR S i | cuierallesys 20144 9R 50 , 7 S
FEW S #3200 By I B 4 ¥ T A
Flat-rolled electrical Brazil ADD exemption to specified quota MOFCOM Notice dated 26-8-2014
steel i) TEPE B BL AP S AE B A5 £ e 20144 8K 260 7 & #HE
T B4
Float glass KoreaRP | ADD to continue for 3 years after MOFCOM Notice
SSEPRTE BE sunset review dated 1-9-2014
H % # 5 S AR 3 & RSB 2014498 10 , HEEHE
Fresh Garlic USA ADD - Initiation of new shipper review 79 FR 46250 [A-570-831],
8 K7 X FRIB K -k R it I 7 L dated 7-8-2014
2014488 7H ,
79 FR 46250 [A-570-831]
Gliclazide India ADD investigation initiated ENo.14/5/2014-DGAD,
B4 HE & R A A & dated 28-8-2014
20144 8K 280 , %514/5/2014-
DGADE A&
Grain-oriented flat- EU ADD investigation initiated EC 2014/C 267/05,
rolled products of 172 K R AR R & dated 14-8-2014
silicon-electrical steel 20144 8K 148 |
Ex @B EC2014/C 267/05
Hot-rolled steel plate Malaysia | Safeguard duty investigation initiated MOFCOM Notice dated 19-8-2014
AELPIR BREL | R RS 20144£8H 190 , 7 %%
Irons, excludingexternal | Argentina | ADD investigation extended MOFCOM Notice dated 3-9-2014
steam generator irons W] AR 3£ HERK R AG5E & 2014498 30 , W &EEE
BRI T EEAER
ARERRAVBR L
Malleable CastIron Pipe USA ADD to continue after sunset review 79 FR 47089 [A-570-881],
Fittings %xE H %5 &H %S R4S dated 12-8-2014
ARMEBGRES 201448K 128
79 FR 47089 [A-570-881]
Multilayered Wood USA Initiation and preliminary results 79FR 48117 [A-570-970],
Flooring S of anti-dumping duty changed dated 15-8-2014
A K H circumstances review 20144 8K 15
REAIR R B 3 B ot

79FR 48117 [A-570-970]
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Product Country Measures Notification No. and date
= i R 18 It HHS RH 8
Nail clipper Brazil ADD investigation terminated MOFCOM Notice dated 18-8-2014
& R4 BE | ALREHAE 20144£8A 180 , i %4 i
Poplin fabric Peru ADD - sunset review initiated Dated 21-8-2014
FFALRY g RERIHEE ZEHFRE 20144 8K 21\
Powdered activated EU ADD repealed after expiry review Commission implementing
carbon 17 g:2) BARE W R L RIAFHR Regulation (EU) No. 898/2014,
SEM R dated 19-8-2014
201448H19H , BREZ R &h
T4 898/20142
PVC resin Brazil ADD to continue after sunset review Dated 15-8-2014
REZIERIE i H %5 % 5 4k S AR WOR I3 SR 20144 8K 150
Saccharin USA ADD sunset review — Affirmative finding 79 FR 51139 [A-570-878], dated
o5 e =35 by USDOC 27-8-2014
RAGitHH HEH-XEH W EERLHE | 2014485278 , 79FR51139
[A-570-878]
Silicon Metal Australia ADD - Extension of time to issue Anti-dumping Notice no.
SER Y8 o FI) T Statement of Essential Facts 2014/76, dated 25-8-2014
RIGEE-EH ARG EEEL NG 20144 8H 250 , RIFEEANESE
2014/76%
Sodium acid Brazil ADD - affirmative final finding Dated 15-8-2014
pyrophosphate B BB — & % H A # 20144 8K 150
B RER N
Sodium Nitrate India ADD - Extension of time up to 4-12- 15/1009/2012-DGAD,
R4 2104 2014 for completion of investigation dated 1-8-2014
and notification of final findings 2014487 15 . &
fi1@%ﬁ'%ﬁjﬁf5§#ﬁﬁ%ggﬁyﬁm;@ 15/1009/2012"DGAD7]:'5‘/L\\%
FRIER 220144121 4R
Sodium Thailand | Anti-dumping investigation initiated MOFCOM Notice dated 6-8-2014
Tripolyphosphate EES| RERIHEAE 20144 8F 6H , 7 &5 HH
= BEER A
Stainless steel cold- EU CVD - Initiation of anti-subsidy EC 2014/C 267/06,
rolled flat products Bk B proceeding dated 14-8-2014
TEMNAE N B AN - A R D I T 20144 8HF 141 ,
s EC 2014/C 267/06
Steel and zinc alloy Mexico Anti-dumping investigation initiated MOFCOM Notice dated 13-8-2014
handle EFGE KRR A A E 20144 8H 130 , H & HE
MAFEESEF
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Product Country Measures Notification No. and date
= i R i) HHS RH 8
Steel Threaded Rod USA ADD to continue after sunset review 79 FR 49050 [A-570-932],
N &I 42 FF %E H %5 % 5 4k S AR WO B S e dated 19-8-2014
2014488 19\ ,
79 FR 49050 [A-570-932]
Tile border Argentina | ADD - affirmative final determination MOFCOM Notice dated 8-8-2014
BB L MIRE | ROUH-EEHAH 20144 8F 8F | T &%
Tubes, Pipes and Hollow India Safeguard duty imposed 2/2014-Cus. (SG),
Profiles, Seamless of iron, & FIE W PRI 15 R dated 13-8-2014
alloy or non-alloy steel 20144 8K 138 ,
TRENZLREMN 2/2014-Cus. (SG)
Tyres-Passenger Vehicle USA CVD investigation - Postponement 79FR 47616 [C-570-017],
and Light Truck Tyres %H of preliminary determination dated 14-8-2014
FHENRBKE Kb T 8 2 - 2E HA A I B e 20144857 148 |
®ha 79 FR47616 [C-570-017]
Wood, Bamboo flooring Ecuador Safeguard duty investigation initiated MOFCOM Notice dated 3-9-2014
and associated accessories| JEJRZ/R | KEIREEHAE 201449H 30 , H&EHE
AR it Al e 4B X B
Wooden Bedroom USA Preliminary results of changed 79 FR 48727 [A-570-890],
Furniture e circumstances review, and intent to dated 18-8-2014
KB =R E revoke anti-dumping duty order in part 20144 85 188

%% B & W 485 Bk 5 4 BUE
B AR SHAE B 4

79FR 48727 [A-570-890]

Trade remedy actions by China

Hh [ SR B 52 55 8Os 173

Product Country Measures Notification No. and date
= i R 18 HAS KRH H
Catechol EU ADD measures terminated MOFCOM Announcement No. 55
PR BR B 21k R 1 of 2014, dated 25-8-2014
20144 8K 25H
& AE 2014488555
Methyl Methacrylate Singapore, | ADD investigation initiated MOFCOM Announcement No.
RERBRFE Thailand, | %i&R B4 AZE 53 of 2014, dated 8-8-2014
Japan 201448H8H , @& AL
FIH A
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Product Country Measures Notification No. and date
=i & 7 T8 it BH-S KH #
Phthalic anhydride KoreaRP, | ADD measures terminated MOFCOM Announcement No.
4F 3 — FRER T Jﬁ?md 1k R ARSI 59 of 2014, dated 21-8-2014
ndia
B 20144 8R21H , BEHAE
H 7 FIE B 201448598
Single optical fiber India ADD affirmative final finding MOFCOM Announcement No.
LY P s N RAGS & B AR 56 of 2014, dated 13-8-2014
201448H 130 , B EEAE
20144 %565
TBHQ India ADD affirmative final finding MOFCOM Announcement No.
BTENKZBH B RARE B LR 57 of 2014, dated 21-8-2014
20144 8R21H , W& MG
20144575

EEENN=mRAIEHREN T RA
WERE LR
MESXERNNEEXTXXRENENR
LB AR BE MR AN R (DS436) BY
ERABERE LiF, BIE2014F8H8AK
NE (2014F8R15H R MA RAL KA
), MERERELIFNMERERAERERE
EZ% A9 CFR § 351.511(a)(2)(i)-(iii)
REEEERINEERAMEDESE14(d)FRE
HR, NEANNERAHREHER T E14(d)
%, ARNERANFZEZFREBEERFEN
*EBEEFEZ B FEEXN R
WERFTLMH#HTTME , HERENKE
T BaimaEN TR0 TBRR S,
S, EELRLEIFFRHBEET19CFR§
351.511(a)(2)(iv) R B"5E14(d)F — B R
RIS EANERAEREBER TGS
RANEHEE12.75%. SHEN , NEBN%
RATEINESRAMNEDESE1.1(a)(1) [XTE
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SME2XNBRRERE,

S—FHE, EEBERNERAREE1.1(a)
(MEMENEXR ARG N EEZBEREN
FE, REXZE2014F8H13RAAN LS
(20145F8H18A KA RANEHAE ) |,
ERINANHERETRARE MRS (K
IWARAENY ) DAEREBUSNEERT T
HF , B SAERR LB HITEFIREE M
THEXHENRN , RN NRBFEH —REE
H B BUF AT BURFiZ SRR B AE N B SRR
mERA , PAZEMAE LIFERZNERTE
BN AR AR, EERREL EIRYYN
HEEETRHAINN19U.S.C.§1677(7)(G)&K X"
e REAERTIMNESRAMEDEF15.3,
15.1,15.2, 15.4F115.5% M 418,

FENXEXERAMEERNTREARS
R
HE —HAXREXENRAIEEESREF
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b, PET20145F8A228 , ER LIFHNM
NERAMENEE-NKEFENELE™ R
SKiER AN FEESR ( DS437 ) MERAREE
WMEE, PEIANATREXNINES RAMEDE
RSB 14(d) R T (b) R FERH T EH |
ANERAEXFFTEXEBHFHELFERENRL
AMBERBENEENE , BHEXENE
WAHE T, PEELREIFPENERABX
BB E14(d)FREE BUTREEm I E RN ERT
i B BOR$E H PSR o

BEBNE , 2014F8A7H , XEXWTH
FEERZEUINRE NS , FI%T 153K F
Bl , HPIFM4RBREXHNEZ SHE
B1TRNEFRPEBRRAENEERZELT
EEZR2NF L., RI\EEXET20145F8A14
AEHAALLABHES , PEB2003FH
e AR e BR AR U E R,
HENPENMENERERERREE

2014%F8H28H , SEXNA4BEME L
AETREERRE, ABEEESA29AME
HRALRERRZASBEA 7T 1ZRNRE,
MEXRAZRICHE LB RN2014F9818
B, ARRXPEKRMNEENE LB
20145108278,
DRATXN RN REREEREAE

53R T2014 58 A 18 B XS V5L N AR #Y 3
OXBREERBE, FR=mN GHLIEE
EWREME SRR, ZENC00ZEXK
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RUE, %4, , XBZE, BRZRE, BE
HOEKE7TSEKRZE, WA TBESMEFT
b, REMERF R E DR AL WK
BRRELRBEEE N MEXRRITHEISK
REENIF , FEESRELNBUF LR
BARHHIOKARRAEEE.

BN mEXREREEREEXRTIIENE
MR BEEDESIRAUERZELHEF ?
EREME2014F7 B HHVAEX BB |
DAEFEYRZRERERZ RSB PLIARRT
BN RBREXE T ERMEYR RS R
TE M AR T2 H KRS B X BN R AKW
S RBENER , B RENR A EE
R, WPLEEH2014F8A21BENRESE
ERALAKRERERED £ NEYREE
B ERXWEERERAMRZELIHER
RWEXRENFmOLNYE  BERXEE—XRE
AFEXRENFRNER 2 RBRRA D EFNE
MREERER S, ZIREFWINAT 26
MHEAEOEAMRZERL2ZRANSNUA
RENBEXENTRNRA SR,
EE7TANZER 2SN TR EIRREMN R
5 HEAARERBEZRE2012FE0H T
Higs| , AT EHENENTRPESEKT
5%BMENIENER 2= mE OFIRKEE |, 8
RERMEEREEANEMNPHIERR , MEE
BEZI\T THENEREN~RIT XI5 HEE
HATREN BN~ mirf,

Force feeding to free trade
HRALRNTERARE T ETFRE= 1
HREERNMITERRELEEPB R B, R~
AR S BRI IA T B IN58 7 5H 57 H KA
kgﬁﬁﬂﬁﬁﬁé%%%$oﬁﬂﬁw,

N
ROUWBEBHRBAZNEINMAEFEZERS
LR IR
ZEmEESEENMNRITRENZ2EN
(588825982 ) , ZEMAE , MR ZA
ﬂﬁ%gﬁuﬁﬁEﬁR#MQMQ%mJ
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"B BB R I MR, 3B
I A B TR AR E R Sk
AEEERY, MEERNEEENERE
{998 T 9 A S5 0“8 T 48 7= B2 M
DU = L SR B 4149 W B A0 K
EEBERNRFS | R ERRAEN S
SEBERE, MMSIET —TARERAT
3B IR S LU K S BRI 0T 0 R 36T
N, ERERENZE  HEEFEETE
R B IR R LU R,
BRTAN REEBREE , BN
EERAE T ML 4T 3 B A
THBRS., —EABNS LT aERR
MW BB 2R AR | BLIEE

MANABZMMNHNEERXERETEZE  SHETAN ARSI NSE | Z4%E
LE’\JO MEX, FRLXEHBESHENK SLREMMALE, )

’ﬁﬁ[l%lilE’JWL‘F%E%HJ'J‘I‘I—iE%UJIJ'J“I‘IEl’ﬂii?%1
&R,

BAKE EiFERAEREFESR
ERRER , AN TBEN MM KERES
BIEIEEZROER. ERAXBRIAFHE
B, FANFmASHAREREL , H
BZEBAREREFEMNRREST ER AN
IRFF A NFEE S — T RENTN , XK
BIFAANNZEBN. REBIFANIM
N BEXS 3 5% B ARl FR #E #E BY & 458 40
S, ERIAAEMMEREFHYIE
B, IMNREFENEXRN.

BEBE , IMBE20155F1 A1 B HAKHE
5—UUERE B HESBEETHHE

" Ratio Decidendi ¥| ¥

AREN AR SR 0 F-IEK TR
XEERRZ AR B ¥ RFES
MEXK , ANNRBERENNFELREF
REN , MAEREARENTANEXRBE
EERAEENHEHRITIER, EHEEIZHN
RESHEREMENIEXERFNTAEE
K ORERARENTANES , FRBELY
AL R Z 5 R IR R B R A E S
o EEREXWHIANBEARNF HEDEE
EEMEEERREEREBNSE -5 (4
FHAHRFEEREN—T ) HRBETEMESR

FoRBEBRIERFTIEMIRENR S

FERBANEEBEANREHFTET
BmEE  MRETLFABS , RREEX
FRADMENBEENRERZEE , HE
HEHELRE—HFL LK BE D
HIRRIR |, BT AR E TREN TR
EXHTRIRE , LA TR EH
TREEZPHRENSEMN, [20145F8814
B, XEERRZ AR FLER T ERL
Al EBFTE- Slip Op. 14-94]

REFEH: ERESEEATE EREEE FALNTRHBENREEEL. BRELNE O RANT B A - &/H
XEZ, WRAERNTEEEB{HLEL %L, Lakshmikumaran& Sridharan2 = & ELE B I TR G HRESERSHT LA
% . Lakshmikumaran&Sridharan/ )i 55 45 B #1200 o 78 24 35718 5 4R p ) B0A0 R AT 45 R B R IR B X B T %N & R B AR AT 47
AR AEATRAE, A 5HE FIRE &= fr ke WA RZEEAMAMA . | Lakshmikumaran&Sridharank H & £ & 0F #4845 B
BB % BUR % 3 3 3F B A # Bk 5 Lakshmikumaran&Sridharanz m g #8105 - B A %% . AHRA S8 HEEE 2014498 58 .
BUBITEBR 35 % £ newsletteritrade @lakshmisri.com

www.lakshmisri.com http://addb.lakshmisri.com

http://cn.lakshmisri.com

© 2014 Lakshmikumaran & Sridharan, India
Allrights reserved




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


